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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

ADOPTION
STATEAGENCY:  Office of Information Security
and Privacy Protection

AMENDMENT

MULTI-COUNTY: Desert Community College
District
Lowell Joint School District

A written comment period has been established com-
mencing on July 4, 2008 and closing on August 18,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of-interest code(s). Any written com-
ments must be received no later than August 18, 2008.
If apublic hearing isto be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codeof thefollowing:

TULARE COUNTY OFFICE OF EDUCATION

A written comment period has been established com-
mencing on July 4, 2008 and closing on August 18,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Tara Stock,
428 JStreet, Suite 620, Sacramento, California95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code will be submitted to the
Commission’s Executive Director for his review; un-
less any interested person or his or her duly authorized
representative requests, no later than 15 days prior to
the close of the written comment period, a public hear-
ing beforethefull Commission. If apublichearingisre-
guested, the proposed code will be submitted to the
Commissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code,
proposed pursuant to Government Code Section 87300,
which designates, pursuant to Government Code Sec-
tion 87302, employees who must disclose certain in-
vestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code. Any written comments
must be received no later than August 18, 2008. If a
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public hearingistobeheld, oral commentsmay be pres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by thePolitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiriesconcerning the proposed conflict of in-
terest code(s) should be madeto Tara Stock, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtained from the Commission officesor the respec-
tive agency. Requests for copies from the Commission
should be made to Tara Stock, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814, telephone (916) 322-5660.
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TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3434, sub-
section (b) of theregulationsin Title 3 of the California
Code of Regulations pertaining to Light Brown Apple
Moth Interior Quarantine as an emergency action that
was effective on March 21, 2008. The Department pro-
poses to continue the regulation as amended and to
complete the amendment process by submission of a
Certificate of Compliance no later than September 17,
2008.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on April 8, 2008. The Department proposes to
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater October 6, 2008.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on April 18, 2008. The Department proposes to
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater October 15, 2008.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on May 2, 2008. The Department proposes to
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than October 29, 2008.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on May 7, 2008. The Department proposes to
continuethe regulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than October 31, 2008.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on May 23, 2008. The Department proposes to

continuetheregul ation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than November 19, 2008.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on June 4, 2008. The Department proposes to
continuetheregulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than November 27, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
reguested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before August 18, 2008.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

The amendments of 3434(b) established additional
portions of Alameda, Contra Costa, Marin, Monterey,
San Benito, San Mateo, Santa Barbara, Santa Clara,
Santa Cruz, Solano and Sonoma counties as regul ated
areas. Thereis no existing, comparable federal regula-
tionor statuteregul ating theintrastate movement.
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COST TO LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3434 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3434. No reimbursement isre-
quired for Section 3434 under Section 17561 of the
Government Code because all of the affected county
agricultural commissionersrequested the changein the
regulation.

The Department also has determined that the
amended regulation will involve no additional costsor
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto local agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

Thecostimpact of theamended regulation on arepre-
sentative private person or business located within the
regulated area may be significant. An average infested
ornamental nursery producing plants in one—gallon
containers may incur initial costs of $140 to $218 per
acrein eliminating the light brown apple moth to bein
reasonable compliance with the proposed action.
Approximately 65,000 one—gallon containers may be
placed upon one acre. Thistranslatesinto aninitial in-
creased production cost of $0.002 to 0.003 per one gal-
lon container. Theactual costsmay vary withthetypeof
material used, size and production practices of the af-
fected businesses.

However, nursery stock that isinfested with the light
brown apple moth does not meet the current require-
ments of Section 3060.2, Standards of Cleanliness,
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California Code of Regulations (CCR), and cannot be
sold. Therefore, there are no additional mandated costs
of complianceduetothisregulation.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption of the regulations would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3434
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.
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INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF
PESTICIDE REGULATION

Notification and Application—Specific Information
DPR Regulation No. 08-002

NOTICE OF PROPOSED REGULATORY ACTION

The Department of Pesticide Regulation (DPR) pro-
posesto amend sections 6618, 6619, 6761.1, 6770, and
6771 of Title 3, California Code of Regulations (3
CCR). The proposed action would clarify the notifica-
tionrequirementsprior to, and after, apesticideapplica
tion, including who isto be notified and the personsre-
sponsiblefor providing such notification; revisethere-
quirements for application—specific information for
fieldworkers; and clarify the specific activities allowed
during the restricted entry interval (REI) and the re-
quirements employersmust meet in order to send field-
workersintothefield duringthe REI.

SUBMITTAL OF COMMENTS

Any interested person may present commentsinwrit-
ing about the proposed action to the agency contact per-
son named below. Written comments must be received
no later than 5:00 p.m. on August 18, 2008. Comments
regarding this proposed action may aso be submitted
via e-mail <dpr08002@cdpr.ca.gov>, or by facsimile
(FAX) transmission at (916) 324-1452.

A public hearing is not scheduled; however, apublic
hearing will be scheduled if any interested person sub-
mitsawrittenrequest for apublic hearingto DPR nol at-
er than 15 daysprior to the close of thewritten comment
period.

EFFECT ON SMALL BUSINESS

DPR hasdetermined that the proposed regul atory ac-
tion doesaffect small businesses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

DPR’smission isto protect public health and the en-
vironment from adverse effects of pesticide use. The
Food and Agricultural Code (FAC) requires that DPR
adopt regulations that provide for safe working condi-
tions for persons handling pesticides and working in
and about pesticide-treated areas, including regula-
tions on the subjects of notification, hazard commu-
nication, and early—entry activities.

DPR’s current notification, hazard communication,
and early—entry regulations were last amended in 1997
to incorporate the Federal Worker Protection Standard
(WPS) into Californiaregulations. DPR consulted with
the U.S. Environmental Protection Agency (U.S. EPA)
toensure Californiamaintainsequivalency for theregu-
lations.

Based on the review of DPR’s Pesticide IlIness Sur-
veillance Program data, and issuesraisedin both DPR'’s
Compliance Assessment Report and the U.S. EPA Re-
gion9Worker Protection Standard A ssessment Califor-
nia Program Report, DPR has determined that amend-
ments should be made to improve clarity and enforce-
ability to regulatory sections dealing with notification,
hazard communication, and early entry.

Proposed sections 6618 and 6619 would clarify the
notification requirements required prior to, and after, a
pesticideapplication. Specifically, thisproposal would:
e  Separate agricultural and nonagricultural use

notification requirements into two subsections to
improveclarity and ambiguity.

1 If you have specia accommodation or language needs, please
include this in your request for a public hearing. TTY/TTD
speech-to—speech users may dial 7-1-1 for the California Relay
Service.
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e Clarify whoisultimately responsiblefor notifying
employees.

e Require the pesticide applicator to re-notice the
operator of the property if the application does not
takeplaceonthedate schedul ed.

e Introduceadual responsibility to boththe operator
of the property and any contractor hired to comply
with  these notification requirements to
employees.

e Require notification to people (e.g. irrigation
district employees, Pacific Gasand Electric crews,
etc.), other than their employees, when there is
reason to believe they may enter afield during the
REI.

Proposed section 6761.1 would:
e Require application-specific information be
displayed before any fieldworkers are allowed to
walk within /4 mileof thetreatedfield.

e Require the operator of the property and any
contractor hired by the operator to display a
description  of the location of the
application—specific information at the worksite
whenever their fieldworkers are working in a
treatedfield.

Proposed section 6770woul d:

Clarify who is ultimately responsible for assuring
that employeeswill not enter afield onthedateof a
scheduled application or after a field is treated
(duringtheREI).

Proposed section 6771 would:

e Require an employer to inform the employee of
the specific restrictionsand conditions pursuant to
section 6770 prior to allowing or directing any
employeeto enter afield during an REI to perform
anearly entry task.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

DPR hasdetermined that the proposed regulatory ac-
tion does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article X111 of the
California Constitution. DPR has also determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

COSTSOR SAVINGS TO STATE AGENCIES

DPR has determined that no savings or increased
coststo any agency will result from the proposed regu-
latory actions.

EFFECT ON FEDERAL FUNDING
TO THE STATE

DPR hasdetermined that no costsor savingsin feder-
al funding to the state will result from the proposed reg-
ulatory actions.

EFFECT ON HOUSING COSTS

DPR has made an initial determination that the pro-
posed actionswill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESSES

DPR hasmade aninitial determination that adoption of
this regulation will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

DPR hasmade aninitial determination that the adop-
tion of this regulation will not have a significant cost
impact on representative private persons or businesses.
DPRisnot aware of any cost impactsthat arepresenta-
tive private person or business would necessarily incur
inreasonablecompliancewiththeproposed action.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS

DPR hasdetermined it isunlikely the proposed regu-
latory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswiththe Stateof California.

CONSIDERATION OF ALTERNATIVES

DPR must determine that no reasonable alternatives
considered by the agency, or that have otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective

1128



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 27-Z

and lessburdensometo affected private personsor busi-
nessesthantheregulatory action.

AUTHORITY

Thisregulatory actionistaken pursuant to the author-
ity vested by FA C sections 11456, 12976, and 12981.

REFERENCE

This regulatory action is to implement, interpret, or
make specific FAC sections 11501, 12973, 12980, and
12981; and Business and Professions Code section
8538.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

DPR has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemaking file. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtained from the agency contact person named
in this notice. The information upon which DPR relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified bel ow.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of the comment period, DPR may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Informative Digest. If
DPR does make changesto theregulation, the modified
text will be made available for at least 15 days prior to
adoption. Requests for the modified text should be ad-
dressed to the agency contact person named in this no-
tice. DPR will accept written commentson any changes
for 15daysafter themodified textismadeavailable.

AGENCY CONTACT

Written comments about the proposed regulatory ac-
tion; requestsfor acopy of thelnitial Statement of Rea-
sons, the proposed text of the regulation, and a public
hearing; and inquiries regarding the rulemaking file
may bedirectedto:

Lindalrokawa—Otani, Regul ations Coordinator
Department of Pesticide Regulation

10011 Street, PO.Box 4015

Sacramento, California95812—4015

(916) 445-3991

Questions on the substance of the proposed regul ato-
ry action, particularly technical or historical questions
concerning theseregul ations, may bedirectedto:

KevinSolari, Program Specialist
Worker Health and Safety Branch
Department of Pesticide Regulation
(916) 323-7614

ThisNoticeof Proposed Action, thelnitial Statement
of Reasons, and the proposed text of the regulation are
aso available on DPR’s Internet Home Page at
<http://www.cdpr.ca.gov>.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9(a) may be obtained from the contact per-
son named above. In addition, the Final Statement of
Reasons will be posted on DPR’s Internet Home Page
and accessed at <http://www.cdpr.ca.gov>.

TITLE 8 OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnAugust 21,2008, at
10:00 am.
in the Auditorium of the State
ResourcesBuilding,
1416 9th Street, Sacramento,
Cdifornia.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: On August 21, 2008, following
thePublic Meeting,
in the Auditorium of the State
ResourcesBuilding,
1416 Sth Street, Sacramento,
Cdifornia.
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At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CdiforniaCodeof Regulations.

BUSINESS
MEETING: On August 21, 2008, following
thePublic Hearing,

in the Auditorium of the State
ResourcesBuilding,

1416 9th Street, Sacramento,

Cdlifornia.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections142.1, 142.4
and 144.5, that the Occupational Safety and Hesalth
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-

dersof the CaliforniaCode of Regulations, asindicated
below, at itsPublic Hearingon August 21, 2008.

1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article109
Section5199
Aerosol TransmissibleDiseases

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article109

New Section’5199.1

Aerosol Transmissible Diseases—

Zoonotics
Descriptionsof theproposed changesareasfollows:

1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article109

Section5199

Aerosol TransmissibleDiseases

2. TITLES:

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Pursuant to CaliforniaL abor Code Section 142.3, the
Occupational Safety and Headth Standards Board
(Board) may adopt, amend, or repeal occupational safe-
ty and health standards or orders. Section 142.3 permits
the Board to prescribe, where appropriate, suitable pro-
tective equipment and control or technological proce-
dures to be used in connection with occupational haz-
ardsand providefor monitoring or measuring employee
exposurefor their protection.

TheDivision of Occupational Safety and Health (Di-
vision) is proposing that the Board add a new Section
5199 to control aerosol transmissible disease hazards.
Employeesin health care and other high—risk environ-
mentsfacenew and emerging infectiousdiseasethreats,
such as Severe Acute Respiratory Syndrome (SARS)
and potentially pandemic influenza strains, as well as
long—standing or re-emerging threats, such astubercu-
losis(TB) and pertussis. Theeffect of thisproposed sec-
tion would be to require employers to implement com-
mon infection control measuresin order to protect em-
ployeesfrom those threats and to enabl e the employees
to continueto provide health care and other critical ser-
vices without unreasonably jeopardizing their health.
The proposed sectionisbased on established guidelines
and practices. The purposeof thisstandardistoidentify
totheregulated public thoseinfection control measures
which are necessary to protect employees, and to pro-
vide the Division with the authority to enforce these
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protective measures in accordance with its legislative
mandate.

The proposed standard would apply in health care
and in other environments, such as correctional facili-
ties, homeless shelters, and drug treatment programs,
where employees are at increased risk of exposure to
persons who are capable of transmitting infection. It
would also apply tolaboratorieswhich handlematerials
that may be asource of aerosol transmissible pathogens
(ATPs), and to pathologists, coroners’ offices, medical
examiners and mortuaries that perform aerosol—gener-
ating procedures on cadavers which are suspected or
confirmed to be infected with ATPs. The effect of this
new section would beto require employersto establish
control measuresto protect employees from exposures
to aerosol transmissible pathogens that can cause sig-
nificant disease. All employerscovered by thisstandard
would be required to develop and implement proce-
dures to minimize employee exposuresto ATPs and to
provide appropriate training. Much of this training is
currently required as part of the Injury and I1Iness Pre-
vention Program (11 PP), required by Section 3203. The
specific effects of the proposed standard and therel ated
federal equivalency of specific sectionsarediscussedin
detail below.

Health care workers and workers in related occupa-
tions or who are exposed in other high—risk environ-
ments are at increased risk of contracting tuberculosis,
SARS, and other infectious diseases which are spread
through respiratory secretionswhich are exhaled or ex-
pelled through coughing, sneezing, etc. Infection con-
trol professionals empirically categorize diseases
which aretransmitted by aerosols(ATDs) into two cate-
gories, thoserequiring droplet precautions, such as per-
tussis, diphtheria, mumps and meningococcal disease,
and thoserequiring airborneinfectionisolation, such as
tuberculosis, SARS, smallpox, and measles. Because
the predominant route of those diseasesrequiring drop-
let precautions is considered to be near field exposure
(within one to two meters of the source) to droplets
greater than 5 microns (um) in diameter, dedicated ven-
tilation systems and the use of respiratory protectionis
not included in recommendations for those diseases by
public health authorities such asthe United States Cen-
tersfor Disease Control and Prevention (CDC). Public
health guidelines recommend that patients in health
carefacilities, who areinfectious with diseasesthat are
primarily spread through theinhalation of smaller path-
ogen—containing droplet nuclei, small particles or
dusts, be provided with airborne infection isolation
(Al facilities. All facilitiesinclude i solation rooms or
other areasthat have special ventilation systems, and re-
quiretheuseof respiratorsby employeeswho enter into
theareawherethosepatientsarekept.

Proposed Section 5199 would incorporate these gen-
erally accepted guidelines, and establish requirements
to protect employees, that are consistent with these
practices. A list of currently recognized pathogens re-
quiring droplet precautions or airborne infection isola-
tion isincorporated into Appendix A. Based in part on
the recent experience with SARS, proposed Section
5199 also would require airborne infection isolation be
provided for novel or unknown pathogensthat cause se-
rious human disease, and for which thereisinsufficient
evidence to establish that there is not a significant air-
bornerouteof exposure.

The infection control profession has also recognized
that persons who are infectious with diseases requiring
either droplet precautions or airborne infection isola-
tion may manifest similar signsand symptoms and that
thereisaparticular risk of transmission during the peri-
od when adisease may not beidentified, and treatment
has not yet begun. The CDC has published guidelines
for source control measures, such as providing tissues
and hand hygiene materials to the patient so that they
may cover their cough, or providing asurgical masktoa
coughing patient. These procedures are designed to re-
ducethe concentration of infectious aerosol sby captur-
ing some of the expelled material. Proposed Section
5199 would require all employers covered by this sec-
tion who have employees potentially exposed to per-
sonswho are capabl e of transmitting infection, to adopt
source control measures, except whereit isnot feasible
infield operations.

Currently, there is no California standard or federa
Occupational Safety and Heath Administration
(OSHA) standard which addresses exposuresto aerosol
transmissible diseasesin acomprehensive manner. Em-
ployersin health care and related industries should ad-
dressinfectiousdisease hazardsthrough their |1 PP. Em-
ployers who provide respirators for protection against
M. Tuberculosis and other infectious pathogens are re-
quired to comply with Section 5144. Other general pro-
visions of Title 8 which can be applied to the control of
employee exposures to aerosol transmissible diseases
include Article 9, Sanitation, and Sections 5142 and
5143 that apply to ventilation systems. Emergency re-
sponsesto releases of biological agentsareregulated by
Section5192.

Federal Equivalence

Thereis no federal standard that is equivalent to the
proposed standard or to Section 3203. The proposed
standard refersto severa existing standards which are
equivalent to federal standards, including Section 5192
whichiseguivalent to 29 CFR 1910.120, Section 14300
et seq. which is equivalent to 29 CFR 1904, Section
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3204 which is equivaent to 29 CFR 1910.1020, and
Section 5193 equivalent to 29 CFR 1030.

Thisproposal isgenerally consistent with the federal
OSHA Respiratory Protection standard, 29 CFR
1910.134, withtwo exceptions. Thefirstisthat thispro-
posal would allow the use of an aternative questionn-
aire for medical evaluation for respirator use. Occupa-
tional health physicianswho participated in the adviso-
ry process have stated this questionnairewould provide
equivalent safety to the currently mandated questionn-
aireinSection5144, andin 29 CFR 1910.134.

The second exceptionisin regardsto annual fit—test-
ing for respirators provided for non-high hazard proce-
dures. The proposed standard would create an excep-
tion which will expire on January 1, 2014, permitting
employers to extend the fit—test interval to two years
during this period. Theintent of thisexceptionisto en-
sure adequate protection for employees while permit-
ting employers to undertake other control measures to
reduce ATD risksto employees. The National Institute
for Occupational Safety and Health (NIOSH) is cur-
rently conducting a study to evaluate the effectiveness
of annual fit-testinginrespiratory protection programs,
and thisstudy isexpected to be compl eted beforethe ex-
ceptionexpires.

Thefederal OSHA standard requires annual fit—test-
ing; however, federal OSHA standards do not specify
the circumstances under which respiratorsmust be used
to protect against exposuresto infectiousaerosol s. Fed-
eral OSHA standards do not specify the procedures for
which respirators must be used or the diseasesfor which
this protection isrequired, other than tuberculosis. The
proposal provides equivalent protection because it
clearly requires respirator use in exposure scenariosin
which employees are at increased risk, including for
diseases such as pandemic flu, and because it specifies
the use of a more protective respirator for high hazard
procedures. The respirator section of the proposal is at
least as effective as the federal standard in protecting
employeesagainstinfectiousaerosols.

In addition, the proposal includes other requirements
that will reduce the likelihood of an employee becom-
ing infected. Ventilation, source control measures, and
other engineering and work practice controls will re-
duce the concentration of pathogens in the environ-
ment. Vaccination will reduce the susceptibility of the
employee to certain infections. Training will improve
the employee's ability to use control measures effec-
tively. Early identification and prompt referral of sus-
pected caseswill permit theearly institution of isolation
precautions to prevent disease transmission. Personal
protective equipment will also serve to reduce expo-
sures via non—aerosol routes, such as contact with mu-
cous membranes. Therefore, taken as a whole, the
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protection provided by this proposal isat |east as effec-
tiveasthefederal standard.

Specific Effectsof theProposed Standard

Proposed Section 5199 would divide employersinto
three categories, based on the types of exposures and
work settings:. 1) referring employers, 2) laboratory op-
erations, and 3) employers who provide servicesto pa-
tients with airborne infectious diseases or employers
who perform aerosolizing procedures on cadavers
which may be infected with airborne infectious patho-
gens.

The proposed standard would apply to occupational
exposure in hospitals and other health care settings, in
facilitiesthat are designated to receive personsarriving
from the scene of an uncontrolled release of biological
agents, inlong-term health carefacilities and hospices,
in homeless shelters, in correctional facilities, in facili-
tiesthat offer treatment for drug abuse, in facilitiesthat
perform aerosol generating procedures on cadavers po-
tentialy infected with ATPs, and in laboratories. Sub-
section (a)(1)(G) would provide authority to the Chief
of the Division of Occupational Safety and Healthtois-
suean order totake special actionto afacility, serviceor
operation that the Division hasfound must comply with
this standard in order to protect employees from ATD
risks.

The effect of subsection (a)(2) isto exempt from this
standard outpatient dental officesand clinicsthat screen
patients for aerosol transmissible diseases and do not
perform aerosol—-generating procedures on those pa-
tients. It al so would exempt outpatient medical special-
ty officesthat do not diagnose, treat or perform aerosol
generating procedures on persons with an ATD, and
which screen patients for those diseases and refer them
to an appropriate medical provider for further evalua-
tion.

The proposed standard restates existing California
law that employersmust provide during the employee's
working hours, at a reasonable time and place for the
employee, and at no cost to the employeeall safeguards
required by thisstandard, including personal protective
equipment, respirators, training and medical surveil-
lance. The effect of thisprovisionisto inform employ-
ersand employeesof existing legal requirements.

Subsection (b) of the proposed standard includes a
number of definitions. The effect of these definitionsis
to create a set of standard terms with acommon under-
standing asthey apply tothisstandard.

Referring Employers

“Referring employers’ are employers who would be
within the scope of this standard who do not provide
servicesbeyondfirst aid andinitial treatment to patients
requiring airborne infection isolation (airborne infec-
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tiousdisease (Airl D) casesor suspected cases) and who
do not perform aerosolizing procedureson cadavers po-
tentially infected with ATPs. These employers would
be required to comply only with subsections (a), (c),
and (j) and with specifically referenced portions of oth-
er subsections. Most of the employerswithin the scope
of this standard, including most medical offices and
clinics, homeless shelters, drug treatment programs.
hospices, long-term care facilities, and jails, would be
referring employers. Thistypeof employer screensper-
sonsentering thework setting and refers peoplewho are
suspected or confirmed as being infectious with a dis-
ease requiring airborne infection isolation to a hospital
or other appropriate facility in a timely manner. Be-
cause these employers do not treat, house or otherwise
manage patients requiring airborne infection isolation,
they are not required to implement certain engineering
controlsand other protectivemeasures.

Theeffect of subsection (c) istorequirereferringem-
ployersto establishinfection control procedures, which
may be incorporated into the employer’s |1 PP, or other
infection control or communicabl e disease control plan.
The procedureswould be required to bereviewed annu-
ally. Theseprocedureswouldinclude:

e designation of a person who is responsible for
implementing theprocedures;

e  writtensourcecontrol procedures;

e procedures for timely referral of cases or
suspected cases of airborneinfectious diseases, or
in the case of employersin non—medical settings,
procedures for the timely referral to a health care
provider for persons exhibiting readily observable
signsof aerosol transmissiblediseases;

e  procedures to communicate with employees and
other employers regarding the infectious status of
patients;

e feasible risk reduction measures to protect
employees during the time that a person requiring
airborne infection isolation is in contact with
employees, which may include placing the person
in a separate room or area, providing separate
ventilation or filtration, and use of respiratory
protection by employees entering theroom or area
if the person is not compliant with source control
measures (such as failing to use a provided
surgical mask or other means to cover their
cough);

e medica surveillance for employees, including
surveillance for latent tuberculosis infection
(LTBI) for all exposed employees, the provision of
vaccinesfor health care workers as recommended
by the California Department of Public Health
(CDPH) (thesevaccinesarelistedin Appendix E),
and provisionsfor exposureincidents;

e  provisionof theseasonal influenzavaccine;
e employeetraining; and

e recordkeeping.

L aboratory Operations

Laboratory operations which do not involve direct
contact with persons who are cases or suspected cases
of aerosol transmissible diseases would be required to
comply only with subsections (a), (f), (i) and (j) and
with specifically referenced portions of other subsec-
tions. Laboratories in which employees have direct
contact with cases or suspected caseswould berequired
to comply with subsections (d) through (j) including
subsection (f).

Subsection (f) is proposed to address research, pro-
duction, and clinical laboratories. Laboratory opera-
tions may aerosolize pathogens that are not normally
transmitted between people via aerosols. An example
of thistype of transmission islaboratory—acquired bru-
cellosis, which is spread viaaerosol s of laboratory cul-
tures.

Laboratories may also work with cultures or other
materials in which infectious agents are concentrated.
Therefore, the proposed standard contains a definition
of aerosol transmissible pathogens — laboratory
(ATP-L), which includes pathogens identified in Ap-
pendix D of the proposal, as well as pathogens identi-
fied for biosafety level 3 and above controls by the
CDC, pathogensidentified by the facility biosafety of-
ficer, and novel and unknown pathogens. This subsec-
tion does not apply to laboratory operations that only
work with non—pathogenic organisms.

The effect of proposed subsection (f)(2) would be to
requiretheemployer toimplement feasible engineering
andwork practice control sto minimizeexposure, andto
provide necessary personal protective and respiratory
protective equipment. Control measures would be re-
quired to be consi stent with the recommendati ons of the
CDC, aspublished in Biosafety in Microbiological and
Biomedical Laboratories.

The effect of proposed subsection (f)(3) would be to
requirethe employer to establish, implement and main-
tain abiosafety plan, which could be incorporated into
existing Exposure Control Plans to meet the require-
ments of subsection (f)(3)(A—-N). This subsection lists
the required elements of the program. Employers who
providerespiratory protectionwould also berequiredto
comply with subsection (g), Respiratory Protection.
Laboratory employers would be required to comply
with the medical surveillance requirements in subsec-
tion (h), to the extent that they are applicableto labora-
tory operations. For example, a laboratory that pro-
cesses tuberculosis samples or cultures would be re-
quiredto providesurveillancefor tubercul osis, whereas
a research laboratory working with measles would be
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required to provide that vaccination. Laboratory em-
ployerswould also berequiredto providetrainingin ac-
cordance with subsection (i), and recordkeeping in ac-
cordancewith subsection (j).

Employers Providing Servicesto AirlD Patients or
Where Employees Perform Aerosol—Generating
Procedures on Cadavers Potentially Infected with
ATPs

Proposed subsections (a), (d), (€), (g), (h), (i) and (j)
would establish specific requirements for employers
that provide servicesto personswho are AirlD casesor
suspected cases. This includes work settings such as
hospitals, emergency medical serviceproviders, and tu-
berculosis clinics, as well as facilities such as jails or
long—term care facilities that house and treat, rather
than refer, AirlD cases or suspected cases. Other em-
ployersin this category include pathol ogists and others
performing autopsies and mortuaries to the extent that
they perform aerosol—generating procedures on cadav-
ers that may be infected with aerosol transmissible
pathogens. Employers with employees who perform
laboratory operations that involve contact with AirlD
casesor suspected caseswould al so berequired to com-
ply with subsection (f), Laboratories. Requirementsfor
laboratory operationsarediscussed above.

The effect of proposed subsection (d)(1) isto require
employers to establish, implement and maintain an ef-
fective infectious disease Exposure Control Plan
(Plan). Proposed subsection (d)(2) containsthe specific
requirementsof the Plan, whichincludethedesignation
of person(s) responsiblefor the Plan implementation, a
list of job classifications in which employees have oc-
cupational exposure, alist of high hazard procedures, a
list of tasks or assignments requiring personal or respi-
ratory protection, the methods of implementation of the
control measuresrequired by the standard, surge proce-
dures, source control measures, procedures for tempo-
rary isolation and transfer or referral for AirlD cases,
medical surveillance including the provision of vac-
cinations, procedures for exposure incidents, proce-
duresfor communicationwith employeesand other em-
ployers regarding the infectious status of a patient and
regarding exposure incidents, procedures to ensure an
adequate supply of necessary equipment, procedures
for providing employee training, recordkeeping, and
proceduresfor involving employeesinthereview of the
Plan. The effect of proposed subsections (d)(3) and
(d)(4) isto provide that the Plan must be reviewed at
least annually and made available to employees, their
representatives, the Chief and NIOSH.

The effect of proposed subsection (€)(1) isto require
employers to use feasible engineering and work prac-
tice controls to minimize employee exposures to ATPs
and to provide personal protective equipment, which
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for airborne infectious pathogens would include respi-
rators, where necessary. This subsection would require
employersto implement, as applicable, the specific en-
gineering controlsand work practicesrecommended by
the CDC, as described in the Guideline for Isolation
Precautions. Preventing Transmission of Infectious
Agents in Healthcare Settings, 2007, for diseases re-
quiring droplet precautions. For diseases requiring air-
borne infection isolation, the measures described in
Guidelines for Preventing the Transmission of Myco-
bacterium tuberculosisin Health—Care Settings, 2005,
CDC would be required. Fixed establishments, and
field operationsto theextent that it isfeasible, would be
required to implement written source control proce-
dures. Employers would also be required to develop
control measures for employeeswho are exposed to in-
fectious cases while transporting them in vehicles. It
would al so require employersto implement source con-
trol procedures, whichinfixed health carefacilitiesand
correctional facilities must incorporate the recommen-
dations in Respiratory Hygiene/Cough Etiquette in
Health Care Settings, CDC, 2004. In other settings,
these requirements must be incorporated to the extent
feasible. This section would also require employersto
develop and implement engineering and work practice
controls to protect employees who operate, use, or
maintain vehicles used to transport ATD cases or sus-
pected cases.

The effect of proposed subsection (€)(2) isto require
that employers develop and implement written decon-
tamination procedures for work areas, vehicles and
equipment. Proposed subsection (€)(3) would require
that the employer inform contractors who provide tem-
porary or contract employees about infectious disease
hazards. The effect of proposed subsection (€)(4) isto
require that engineering controls be used in workplaces
that admit or provide medical servicesto AirlD casesor
suspected cases, except where home health or home—
based hospiceservicesareprovided.

Proposed subsection (€)(5)(A) establishes require-
mentsfor protection whendealingwith AirlD casesand
suspected cases, including source control measuresand
measures to minimize contact with employeeswho are
not wearing respirators. The effect of subsection
(e)(5)(B) is to establish requirements for transferring
AirlD cases and suspected casesto All roomsor areas.
Exceptionsare provided for situationsin which atrans-
fer would be detrimental to the patient’s condition, or
where these facilities are not feasible for persons in-
fected with novel or unknown pathogens. The effect of
subsection (€)(5)(C) isto require that high hazard pro-
cedures be conducted in All rooms or areas, unless no
such areaisavailable and it is necessary to perform the
procedure.
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The effect of subsection (e)(5)(D) isto establish spe-
cific requirements for airborne infection isolation
rooms (AlIR) or areas. These requirements are consis-
tent with Title 24, Part 4, Chapter 4, Section 417 et seq.
which contain the design and construction require-
mentsfor AlIRinhospitals. AlIR whichareconstructed
in accordance with those provisions would be consid-
ered to bein compliance with this subsection. The sec-
tion contains specific requirements for All ventilation
systems and for the inspection, testing, maintenance,
and verification of control measuresin isolation rooms
or areas. These controls are referenced to the CDC rec-
ommendations in the Guidelines for Preventing the
Transmission of Mycobacterium tuberculosis in
Health—Care Settings, 2005. This subsection also in-
cludesrequirementsfor the ventilation of All roomsor
areas after the case or suspected case has vacated the
room. Annual inspection would be required for engi-
neering controls, and the existing requirement con-
tained in Section 5143 that employers must comply
withinthe construction, installation, inspection, opera-
tion, testing and maintenanceof All ventilation systems
wouldremain, by specificreference, inthissubsection.

The effect of proposed subsection (g) is to establish
requirements for the use of respiratory protection for
aerosol transmissible diseases. The effect of proposed
subsection (g)(1) is to require that respirators be ap-
proved by NIOSH for the purpose for which they are
used. This restates the existing requirement in Section
5144 and is equivalent to the federal standard 29 CFR
1910.134(d)(2)(ii). The effect of proposed subsection
(9)(2) is to require employers to establish and imple-
ment awrittenrespiratory protection program that com-
plieswith Section 5144, except asprovided in proposed
subsections(g)(5) and (g)(6).

The effect of proposed subsection (g)(3) is to estab-
lish the selection criteria for respiratory protection for
use against infectious aerosols. It would require that
thoserespiratorsbe at |east aseffectiveasan N95filter-
ing facepiece respirator. I1f the CDC or CDPH recom-
mends a more protective respirator, the employer must
provide arespirator with that level of protection. This
subsection would also require that the employer pro-
vide a Powered Air Purifying Respirator (PAPR) with
high efficiency particulate air (HEPA) filter(s) to em-
ployees who perform high hazard procedures on AirlD
cases or suspected cases, unlessthe usewould interfere
with the successful performance of the task. The em-
ployer would be required to document any determina-
tionthat aPA PR could not beused for aprocedureinthe
exposure control plan, and this documentation would
be required to be reviewed at |east annually by the em-
ployer and employees. Proposed subsection (g)(3) also
would require that respirators used for other hazards,
such as chemical hazards or releases of biological

spores, be selected in accordance with Sections 5144 or

5192 asapplicable. Thisisconsistent with existing stan-

dards, and provides equivalency to federal OSHA stan-

dards29 CFR 1910.134 and 29 CFR 1910.120.

The effect of proposed subsection (g)(4) isto specify
the situationsin which respirator usewould berequired
to protect employees against airborne infectious patho-
gens. (Respirators are not required to be used when
thereisan ATD case that requires droplet precautions.)
The circumstances enumerated in subsection (g)(4) re-
quiring respirator usearewhen anemployee:

e enters an All room or area in use for airborne
infectionisolation;

e ispresent during the performance of proceduresor
servicesforan Airl D caseor suspected case;

e transportsan AirlD caseor suspected caseeitherin
an enclosed vehicle or within afacility, when that
personisnot masked;

e repairs, replaces or maintains air systems or
equipment that may contain or generate ATPS,

e isworkinginanareaoccupied by an AirlD caseor
suspected case and during decontamination
proceduresafter the person hasl eft;

e isworking in aresidence where an AirlD case or
suspected caseisknownto be present;

e s present during the performance of aerosol
generating procedures on cadavers that are
suspected of, or confirmed as, being infected with
airborneinfectiousdiseases; or

e isperformingatask for whichthebiosafety planor
exposure control plan requires the use of
respirators.

An exception to this subsection would provide that
employeeswho operatevehiclesarenot permitted or re-
quiredto userespiratorswhentheusewouldinterferein
the safe operation of thevehicle. Thereisalso an excep-
tion for personnel who transport an AirlD case or sus-
pected case wherethereisasolid partition that hasbeen
tested to ensure that there is no detectable airflow from
the passenger compartment to the area where the em-
ployeesarelocated.

The effect of proposed subsection (g)(5) isto require
the medical evaluation of each employee for respirator
use prior to the employee being fit-tested for, or re-
quired to use, arespirator, in accordance with Section
5144(e). Section 5144(e) requiresthat respirator medi-
cal evaluations include the content of a questionnaire
included in Appendix C to Section 5144. This subsec-
tion would permit the use of an alternate medical ques-
tionnaire (Appendix B to this standard) where respira-
tors are provided solely for the purpose of protection
against infectious aerosols, as described in proposed
subsections (g)(3)(A) and (g)(3)(B). As stated above,
physicians participating in the advisory process have
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stated that the alternative questionnaire provides equiv-
alent protection to the questionnaire content currently
required by Section 5144 and 29 CFR 1910.134.

The effect of proposed subsection (g)(6) is to estab-
lish requirements for initial and annual fit—testing of
respirators. This subsection is equivalent to require-
mentsin Section 5144(f), and 29 CFR 1910.134(f).

Employers must provide initial and annual fit—test-
ing, and must provide additional fit—testing when an
employee notifiesthe employer that the fit is unaccept-
able, or whentheemployer isnotified by the employee,
employer, supervisor, physician or other licensed health
care professional (PLHCP) or respiratory protection
program administrator that a change in the employee's
physical condition could effect respirator fit. Thereisan
exceptionto annual fit—testing for respirator use by em-
ployees who do not perform high hazard procedures.
This exception, which will expire on January 1, 2014,
would permit those employees to be fit—tested every
two years. This exception is discussed above under the
section “federal equivalence.” The effect of subsection
(9)(7) isto require that employees who use respirators
betrained initially and annually, asrequired by Section
5144, whichisequivalentto 29 CFR 1910.134(h).

Theeffect of proposed subsection (h) istorequirethat
the employer provide medical surveillance for ATDs
and laboratory acquired infections in accordance with
recommendations from the CDC or CDPH for thetype
of work setting. Thesurveillanceincludesvaccinations,
examinations, evaluations, determinations, and medi-
cal management and follow—up. If the medical surveil-
lance is being provided by a health care professiona
who isalso the employer, the employee could refuseto
consent to surveillanceby their employer, inwhich case
the employer would be required to provide the services
of an independent health care professional. Other gen-
eral requirements pertaining to this surveillance are
listed in subsection (h)(2) andincluderequirementsthat
the surveillance be provided by alicensed physician or
other health care professional or under their supervi-
sion, that it be provided in accordance with CDC or
CDPH recommendations, and that it be provided in a
confidential manner.

The effect of proposed subsection (h)(3) isto require
that all employees with occupational exposure under
thissection be provided with surveillancefor LTBI. Re-
search and production laboratories where it is not rea-
sonable to suspect that M. tuberculosis are present
would beexempted fromthisrequirement. Surveillance
must be in accordance with CDC and CDPH recom-
mendations. Tests for LTBI would be required to be
conducted initially, and thereafter at least annually, or
more frequently. The proposal would require that em-
ployeeswho experienceaTB conversion bereferred to
a PLHCP for evaluation and would require that the
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PLHCP report suspect or confirmed infectious TB to
the local health officer. The PLHCP would also be re-
quired to make a recommendation regarding precau-
tionary removal if the person has suspected or diag-
nosed infectious tuberculosis (see discussion below).
Subsection (h)(3) would also require that TB conver-
sions be recorded on the Log 300, which is consistent
with Section 14300. It would also require employersto
investigate the circumstancesof conversions, unlessthe
conversionisdetermined not to beoccupational .

The effect of proposed subsection (h)(4) isto require
that laboratory tests be performed by an accredited lab-
oratory.

The effect of proposed subsection (h)(5) isto require
that employersprovideall vaccine doses recommended
by the CDPH, aslistedin Appendix E, to all susceptible
health careworkersand at no cost to the employee. The
vaccinationslisted in Appendix E are measles, mumps
and rubella (often given as a combination vaccine
MMR), tetanus, diphtheria and acellular pertussis
(Tdap), andvaricellazoster. The CDC publishesrecom-
mendations regarding the number of doses, method of
administration, medical exclusions, and any exceptions
for certain vaccines based on demonstrated or pre-
sumed immunity. Vaccinationswould be required to be
provided within 10 working days of initial assignment.
Newly recommended vaccinations would be required
to be provided within 120 days of the issuance of the
new recommendation, unless the vaccine is not avail-
able. Employees may decline to receive a vaccination.
Appendix C contains mandatory wording for vaccine
declination.

Proposed subsections (h)(6) through (h)(9) establish
procedures that al employers subject to this standard,
including referring and laboratory employers, would be
required to follow in the event of an exposure incident.
An exposureincident is defined in subsection (a) asan
exposure to an individua with a diagnosed or sus-
pected, reportable ATD (RATD) when the exposure oc-
curswithout the control measures required by this sec-
tion and where the circumstances of the exposure
makestransmission sufficiently likely that anemployee
should be evaluated by a PLHCP. A laboratory expo-
sureincident is one in which an employee has been ex-
posed to aerosols containing ATPs or ATPs-L without
the protectionrequired by thissection.

The effect of proposed subsection (h)(6) isto require
that an employer who determinesthat apersonisacase
or suspected case of an RATD makeareport tothelocal
health officer, as required by Title 17. This subsection
would also require the employer to determine which
employees may have been exposed to the case and to
determine from available records, such as admissions
records, which other employers, such asambul ance ser-
vicesor referring employers, may have employeeswho
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were exposed to the case, and to notify those employers
of the exposure. Subsection (h)(6)(B) would then re-
quire each employer who becomes aware that em-
ployeesmay havebeen exposedto an RATD caseortoa
material containing ATPs-L to analyze the exposure
scenario to determine which employees had a signifi-
cant exposure and to make records of thisanalysis. The
employer would further be required to notify em-
ployeeswho had asignificant exposureand to providea
post—exposure evaluation by a PLHCP to each notified
employee. This evaluation must include a determina-
tion by the PLHCP regarding whether employees must
be removed from their regular assignment for a period
of time as an infection control precaution (see the dis-
cussion of subsection (h)(8) below). This subsection
al sowould establishtimeframesfor notification of em-
ployeesand other employers.

The effect of proposed subsection (h)(7) is to estab-
lishthereguirementsfor informationtobeprovidedtoa
PLHCP. Subsection (h)(7)(A) would establish require-
ments for information to be provided to PLHCPs who
provide medical evaluations for respirator use. These
requirements are consistent with existing requirements
in Section 5144 and to the federal OSHA requirements
in Section 29 CFR 1910.134. In addition to those re-
quirements, the employer would berequired to provide
the PLHCP with a copy of this section and applicable
CDC and CDPH guidelines. Subsection (h)(7)(B)
would establish requirementsfor provision of informa-
tion to PLHCPs who provide medical evauation fol-
lowing an exposureincident. Theinformationto bepro-
vided includes adescription of the employee’ sdutiesas
they relate to the exposure incident, the circumstances
of theincident, any available diagnostic test resultsin-
cluding drug susceptibility of the source, and medical
recordsof theemployeethat arerel evant to the manage-
ment of the employee, including, asapplicable, TB test
results or vaccination records for vaccine—preventable
illnesses.

The effect of proposed subsection (h)(8) is to estab-
lish procedures for precautionary removal recommen-
dations from the PLHCP for RATDs. This subsection
refersto infection control recommendations to prevent
further transmission during an incubation period, dur-
ing which the disease may not produce signs or symp-
toms of infection, but during which the person may be
infectious. The period of precautionary removal de-
pends upon the disease and other factors. The proposal
establishesthat thisrequirement only appliesto aperiod
during which the employee is not ill, but is excluded
from the workplace to prevent infection of others, in-
cluding other employees and patients. This subsection
would require that the employer maintain the em-
ployee’s earnings, seniority and other rights and bene-
fitsduring this period. Becausetimeis essential for in-

fection control purposes, a removal recommendation
from the PLHCP would be required to be provided im-
mediately by phone or fax, and that recommendationis
also to be included in the written report described in
proposed subsection (h)(9).

Theeffect of proposed subsection (h)(9) isto require
theemployer to obtain awritten opinion fromaPLHCP
who performsany medical evaluationsrequired by this
section within 15 days of completion of the evaluation.
For respirator medical evaluations, the PLHCP would
be required to provide the written report required by
Section 5144(e)(6), which is equivalent to federal
OSHA 29 CFR 1910.134(e)(5). For evaluations of TB
conversionsand RATD and ATP-L exposureincidents,
the opinion would be required to include the applicable
test statusfor the employee, theinfectivity status of the
employee, a statement that the employee had been in-
formed of theresults of the medical evaluation and was
offered any applicable vaccinations or prophylaxis, a
statement that the employee had been told about any
medical conditions resulting from the exposure that re-
quire further evaluation or treatment and has been in-
formed of treatment options, and any recommendations
for precautionary removal. This subsection would fur-
ther requirethat all other findingsand diagnosesremain
confidential and not beincludedinthereport.

The effect of proposed subsection (h)(10) is to re-
quire the provision of the seasonal influenzavaccine at
no cost to the employee and would require that the em-
ployer ensure that employees who decline the vaccine
sign the declination statement included in Appendix C.
A note explains that seasonal influenza vaccine need
only be provided during the period designated by the
CDCfor administration of thisvaccine.

The effect of proposed subsection (i) is to establish
requirementsfor training. Training would berequired at
the time of initial assignment and at least annualy.
Additional training would be required when the expo-
sure circumstances or controls change. Proposed sub-
section (i)(3) liststherequired training el ements.

The effect of proposed subsection (j) is to establish
recordkeeping requirements, which pertain as applica-
ble to al employers covered by this section. Record-
keeping regarding respirator use would be referred to
Section 5144, which containsthe same requirements as
federal OSHA, 29 CFR 1910.134.

Appendix A (mandatory) is the list of aerosol trans-
missible pathogens, derived from the CDC guidelines
and the input of the advisory committee. The list isdi-
vided into those diseases for which dropl et precautions
are recommended and those for which airborne infec-
tionisolationisrecommended.

Appendix B is the alternate medical questionnaire.
This questionnaire is mandatory if the employer

1137



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 27-Z

chooses not to use the medical questionnaire included
inSection5144, Appendix C.

Appendix C is the mandatory vaccine declination
wording.

Appendix D (mandatory) isthe list of aerosol trans-
missible pathogens, (ATP-L), derived from the BMBL
and fromtheinput of theadvisory committee.

Appendix E (mandatory) isthe list of recommended
vaccinations for health care workers, which was pro-
vided by the CDPH and is consistent with CDC recom-
mendations.

Appendix F (non—mandatory) contains sample crite-
riafor theidentification of personsin non—medical set-
tings who require referral to a health care provider for
evaluation of whether the person has an aerosol trans-
missibledisease.

DOCUMENTS INCORPORATED
BY REFERENCE

Guidelines for Preventing the Transmission of
Mycobacterium tuberculosis in Heath—Care
Settings, December 2005, CDC.

Biosafety in Microbiological and Biomedical
Laboratories, 5" Edition, CDC and National
Institutesfor Health, 2007.

Guideline for Isolation Precautions. Preventing
Transmission of Infectious Agents in Healthcare
Settings, June2007, CDC.

Respiratory Hygiene/Cough Etiquette in Health

CareSettings, CDC, November 4, 2004.
These documents are too cumbersome or impractical
to publishin Title 8. Therefore, it is proposed to incor-
poratethe documentshby reference. Copiesof thesedoc-
uments are available for review Monday through
through Friday from 8:00 a.m. to 4:30 p.m. at the Stan-
dards Board Office located at 2520 Venture Oaks Way,
Suite 350, Sacramento, California.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

The Division has determined that the proposal as a
whole will not result in significant costs or savings to
state agencies. The Division anticipatesthat any poten-
tial costs would in part be balanced by avoiding the
costs inherent in workers' compensation claims, lost
work time, and productivity losses that would have
been caused by infection of employees with aerosol
transmissible diseases. The standard would apply to
hospitals and other health care institutions operated by
the State of California or the University of California
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Infection control requirements, including requirements
pertaining to airborne infection isolation, are currently
incorporated into Title 22, and the proposed standard is
not projected to create significant new costs. Any costs
are anticipated to be offset by savingsincorporated into
theproposal, particularly inregardsto biannual fit—test-
ing for non-high hazard respirator use, and a more
streamlined respirator evaluation. Prisons and deten-
tion facilities operated by the Department of Correc-
tions and Rehabilitation should not incur significant
additional costs because provisionsrelating to tubercu-
losis surveillance and infection control are consistent
with current requirements of Title 15 and Title 22. Pris-
ons, detention facilities, and emergency response orga-
nizations may incur some one-time costs in assessing
whether their current infection control and communica:
bledisease control programsaddressall of theelements
required in this section. Hospitals, prisons and deten-
tion facilities, and emergency response organizations
may incur costs of $5 to $20 per employee per year in
providing the annual seasonal influenza vaccine; how-
ever al hospitals are now required by state law to pro-
vide these vaccinations, including a declination state-
ment if an employee elects not to take the vaccine. The
Joint Committee onthe A ccreditation of Healthcare Or-
ganization (JCAHO) requires flu vaccine for hospitals
and skilled nursing facilities under their jurisdiction.
These costs should be offset by certain exceptions pro-
vided in this section to respiratory protection program
requirements, resulting in no significant net costs or
savings to any state agency. A detailed discussion of
these provisions is included in the section on cost im-
pact on private personsor businesses.

| mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.

| mpact on Businesses

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businessesin other states. See discussion be-
low.

Cost Impact on PrivatePer sonsor Businesses

The Board has identified the following components
of the proposed standard that may result in additional
costsor savingsto someemployers.
Implementation of subsection
Employers

The following requirements apply to “referring em-
ployers,” asdescribed by subsection (c).

(c)(2) Designation of responsibleperson.

c.  Referring
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(©)(2), (c)(3), and (c)(5) Requirement to develop
and implement written procedures for identifying
infectious disease hazards and controlling those
hazardsthrough“ source control” methods, patient
referral or transfer, and risk reduction methods
whereinfectious personsareinthefacility or work
operations.
(©)(4) Requirement to develop and implement
written procedures for communication with
employeesregarding infectiousdiseasehazards.
(©)(7) Requirementsto train employeesin regards
to these hazards and the employer’'s control
measures.
(©)(8) Requirements for annual review of
procedures.

Theactionsrequired by these subsections are already
required by existing Sections 3203, 3204, 5143, and for
respirator users, Section 5144. Therefore no additional
costsareassociated withtheseprovisions.

The following requirements may require additional
actionsfor someemployers, asdescribed bel ow:

Subsection (c)(6) requires medical surveillance
for employees with occupational exposure. For
health careworkersonly, thisincludesprovision of
four recommended vaccines for employees who
are not immune and have not been previously
vaccinated. The costs associated with those
vaccinesareasfollows!2:

Vaccination Cost per treatment Diseasesprevented Ave. Lost workdays
caused by disease

MMR $43 (may require Measles, mumps, 20-30daysforthe

2doses) rubella 3diseases
Varicellazoster $142 (total for 2doses Varicella 5-10days

for adults)
DTaP $22 (+booster every Diptheria, tetanus,

10years) pertussis. 15-43days
Seasonal Flu (see $5-20 Influenzaunspecified 3days
discussionabove)

These vaccinations have been recommended by the
CDC and many employerswithfacilitieslicensed under
Title 22 have implemented vaccination policies. Most
employees in the United States are either considered
immune to MMR, or have aready been vaccinated.
Some employeeshavealready been vaccinated for vari-
cella. Therefore the vaccination provisions of this sec-
tion, other than the seasonal influenza vaccine, would
impose one-time costsranging from $0 to $225 per pre-
viously unvaccinated employee, and an additional cost
of $22 per employeeper 10years(or $2.2 per year). The
cost of the seasonal influenzavaccinerangesfrom $5to
$20 per year per exposed employee. These costswill be
offset by savingsin employee absenteeism and produc-
tivity. (Seediscussion below regarding subsection (h)).

TB surveillanceis currently required by Titles 9, 15,
and 22 for many of the settingsthat areincluded in this
subsection, and for those facilities would not impose
any new costs. In other settings, ascited above, TB sur-
veillanceisrecommended by the CDC, CDPH, or other
public health authority, and/or isarequirement of block
grants or other government funding sources. TB sur-
veillance is currently recommended for workers in
these high—risk settings, and employers should be im-

plementing TB surveillance as part of their Injury and
IIness Prevention Program. Therefore this subsection
should notimposeadditional costs.

This subsection also requires employers to establish
procedures for exposure incidents. The requirement to
investigate and record harmful exposuresisalready re-
quired under Section 3203 and Title 8, Chapter 7, Sec-
tion 14300 et. seq., so thisregquirement would create no
additional costs. Employers may incur some additional
administrative costs in communication with other em-
ployersregarding potential infections, although for the
most part the effect of this section is to improve the
quality and timeliness of these communications. The
required communications are expected to involve less
than one additional hour per exposure incident for the
administrator, and thereforewould beaminor cost.

1 National Immunization Program, Vaccines for Children Pro-
gram (VFC) CDC Vaccine Price List Prices last reviewed/up-
dated: August 3, 2006.

2 Advisory Committee on Immunization Practices, Recom-
mended Adult |mmunization Schedule— United States, October
2005—September 2006 Quick Guide MMWR Weekly, October
14, 2005/54(40); Q1-QA4.
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Referring employers who implement respiratory
protection for employees are already required to meet
all requirements in this subsection for respirator use.
Theseemployerswill experiencesomesavingsdueto 1.
fewer follow—up referrals for medical evaluations due
to amore specific screening questionnaire, and 2. are-
duced cost for fit—testing until 2013, because the re-
quired repeat fit—test interval for non high—hazard pro-
cedureswould belengthened to two years. (See discus-
sion bel ow regarding subsection (g)).

(©)(9) Recordkeeping. This subsection restates and
clarifies existing provisions from Sections 3203, 3204,
and Sections 5143 and 5144 where applicable. This
subsection requires the establishment of a medical re-
cord for each employee with occupational exposure. In
virtually all cases, thisrecord hasalready been required
to be established to comply with Section 5193. Addi-
tional itemsrequired to beincludedinthisrecordwould
include vaccination records for health care workers,
and records of seasonal influenza vaccine. Records of
exposure incidents would be required to be included.
Records of thistype must be created to comply with re-
guirements of Section 3203 regarding investigation of
occupational illnesses, and Section 14300 et. seq., inre-
gardsto recording occupational illnesses. Therefore no
significant new costsare associated with thisprovision.
Some savings may be achieved in the event of an expo-
sureincident astheimmunization status of anemployee
may be immediately determined, thus avoiding unnec-
essary medical treatment.

In addition to the specific analysis above, the Board
notes that many of the proposed requirements for jails
and other correctional facilitiesarecurrently requiredto
establish a communicable disease control plan, which
includes providing transport of asuspect TB caseto an
appropriate facility, and to establish by Title 15 Crime
Prevention and Corrections standards for the control of
TB, and Title 17 of the CaliforniaCode of Regulations,
Chapter 4 Preventive Medical Service, also relating to
the control of TB. Other existing standards for the con-
trol of TB arediscussed bel ow.

Implementation of subsection (d):
Control Plans

Subsection (d) applies to establishments that furnish
care or other servicesto individuals requiring airborne
infection isolation, and to establishments that perform
aerosol—generating procedures on cadavers that are
suspect or confirmed casesof ATDs. Theseare primari-
ly health care facilities that are regulated under current
licensing requirements, or correctional health carefaci-
lities. Acute care hospital sand skilled nursing facilities,
including correctional medical facilitiesarerequired by
Title 22 Division 5 Licensing and Certification of
Health Facilities, Home Health Agencies, Clinics and

Exposure

Referral Agencies to have infection control programs
(Title 22 Section 70739). Title 15 additionally requires
local correctional and detentionfacilitiesto haveacom-
municable disease control plan. Another group of em-
ployers offering these services may include home
health agenciesand hospices, which arealso required to
establish these procedures under Title 22. Pathol ogists
and other operationsinwhich aerosol generating proce-
dures may be performed on cadaversthat arelocated in
health carefacilitiesare also regulated by Title22. This
subsection is not expected to impose any significant
additional costs because these programs should already
bein place, however, theremay be someminor costsin-
volved in ensuring that the existing facility program
meets the specific requirements in this section. These
costsare not expected to exceed aone-time cost of four
hours of administrative time per facility, estimated at
approximately $200 or less. Mortuaries that perform
embalming procedures on infectious cadavers should
have established exposure control plans under Section
5193, and should further have devel oped infection con-
trol procedures under Section 3203, as recommended
by the CDC for TB control. Therefore mortuaries are
not expected toincur significant new costs.

Implementation of subsection (€): Engineering
Controlsand per sonal protectiveequipment

Source control measures and referral and transfer
procedures are already recommended by CDC guide-
lines, and should have beenimplemented in accordance
with Section 3203. State law now requires the imple-
mentation of source control measures in general acute
care hospitals. Engineering controls such as airborne
infection isolation rooms and areas are required by ex-
isting requirements based on the CDC guidelines, cited
in this rulemaking, for the control of tuberculosis. The
proposed standard does not require the installation of
new control systems. The construction of new health
carefacilitiesand control systemsmust comply withthe
CaliforniaOfficeof StatewideHealth Planning and De-
velopment which specifies airborne infection isolation
ventilation performancerequirements. Personal protec-
tive equipment isalready required by sections 3380-84
and Section 5193. Therefore no additional costsare an-
ticipatedin complyingwith thissubsection.

I mplementation of subsection (f): L aboratories

Subsection (f) is applicable to clinical laboratories
and to research laboratories. Clinical |aboratories are
required to establish biosafety, infection control and
quality control proceduresunder the Clinical Laborato-
ry Improvement Amendments. Research |aboratories
that receive funding from the CDC arerequired to com-
ply with the BMBL. Additionally, laboratories in
Cdlifornia are required to be licensed by the Depart-
ment of Health Services, under Title 17. The proposa
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includes standard laboratory practices that are refer-
enced by all of these authorities, and therefore should
not result in any substantial coststo laboratories. One—
time costs relating to review and updating of existing
biosafety plans to ensure compliance with the specific
requirements of this subsection are not anticipated to
exceed four hours of administrative time, estimated at
approximately $200 per facility. To the extent that |abo-
ratories utilize respiratory protection as a control mea-
sure, therequirementsof subsection (g) imposeno addi-
tional coststo the costsof current compliance with Sec-
tion5144. Theexceptionsinsubsection (g) will resultin
savingsto laboratoriesdueto 1. fewer follow—up refer-
rals for medical evaluations due to a more specific
screening questionnaire, and 2. a reduced cost for fit—
testing until 2013, because the required repeat fit—test
interval for non high-hazard procedures would be
lengthened to two years. (See discussion below regard-
ing subsection (g)).

Implementation of subsection (g): Respiratory
Protection

Employers within the scope of Section 5199, who
provide care or services to persons requiring airborne
infection isolation, or are exposed to laboratory aero-
sols etc., are already required to provide respiratorsin
accordance with Section 5144. The proposal would af -
fect respirator useasfollows:

1. Respirator selection. The proposal would require
a a minimum, the least expensive type of
respiratory protection, the N95 filtering facepiece
respirator for most exposures. This is consistent
with current practice, and involves no additional
costs. Itiscurrently recommended that employees
who perform high hazard procedures on suspected
or confirmed AirlD cases, be provided with a
higher level of protection, typically a PAPR.3
Some employers currently provide this type of
respirator and will experience no additional costs
due to this provision. For employers who must
implement PAPRs to comply with the
requirements in the proposal, the costs are as
follows. PAPRs cost approximately $500 each,
which includes a replaceable hood as well as a
motor and blower unit, battery and related tubing.
The PAPR motor and blower unit can be re—used,
and the hoods can be decontaminated.
Additionally, the PAPRs used in health care
settingsdo not requireafit—test, which reducesthe

3 American College of Chest Physicians and American Associa-
tion for Bronchology Consensus Statement: Prevention of Flex-
ible Bronchoscopy—Associated Infection Atul C. Mehta, Udaya
B.S. Prakash, Robert Garland, Edward Haponik, Leonard M oses,
William  Schaffner and  Gerard  Silvestri Chest
2005;128;1742-1755 DOI: 10.1378/chest.128.3.1742

cost of program administration. Johns Hopkins
implemented PAPRs for all respirator use against
TB, and according to John Schaefer4 experienced
cost savings over a one to two year period
compared to the use of filtering facepiece
respirators. (The cost comparison included staff
time spent disinfecting respirators and
maintainingthe PAPR).

2. Subsection (g)(6) contains a provision which
would, for non—high hazard procedures, permit a
re-fittest interval of up to 24 months, as
compared to the 12 month fit—test interva
currently required in Section 5144(f)(2). The
effect will be to reduce the cost to employers for
conducting fit testing by fifty percent. Information
provided to the Standards Board on May 27, 2004,
by the California Association for Professionalsin
Infection Control and Epidemiology Coordinating
Council showed that the total number of health
care workers fit tested in Cadifornia was
approximately 272,000 and the cost tofit test them
was 5.1 million dollars. There would thus be an
annual savings of about 2.55 million dollars for
thisindustry segment alone.® At aninstitution with
500 respirator users, this savings would be $5000
per year, for the six—year period prior to this
provision expiring. These savings would more
than off—set any costs sustained by the institution
inimplementing other portionsof thisstandard.

3. Subsection (g)(5) permits employers to utilize a
more specific questionnairefor respirator medical
evaluations. This questionnaire is expected to
reduce the number of unnecessary referrals to a
PLHCP for further medical evaluation for
respirator use. Thisis expected to save employers
the cost of the medical visit, estimated at
approximately $100, and the cost of the
employee'stime, approximately $50 on average.

Implementation of subsection (h): Medical
Survelllance

As described below, al employers included within
thescopeof thissection must comply with someor al of
the subsectionsregarding medical surveillance. All em-
ployersincluded within the scope of this standard have
beenidentified by the CDC asbeing at increasedrisk for
tuberculosis, and therefore requiring medical surveil-
lance. In addition, licensed health care facilities and
correctional facilities and other detention facilities are
required to have infection control and/or communica-
ble disease control programs that include medical sur-
veillance provisions. Drug treatment programs require

4 Private conversation, John Shaefer reported in minutes 9-28-05
meeting
5 APIC, letter dated May 27, 2004
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tubercul osis surveillance as part of the block grant pro-
visions. For many employers, the medical surveillance
provisions should not result in any increased costs. To
the extent that employers are not providing the recom-
mended or required medical surveillance, the Division
has identified the following potential costs, and sav-
ings.

Vaccinationsand prophylaxis

The actual cost of providing vaccinations recom-
mended by the California Department of Health Ser-
vicesissummarizedinthetablebelow. The ACIPof the
CDC recommends that all health care workers be im-
mune to mumps, measles and rubella, tetanus, diphthe-
ria and pertussis and varicella zoster. MMR is recom-
mended for non—vaccinated health care workers born
after 1957. Most persons born after 1957 have already
been vaccinated for MMR, but for those who have not

been vaccinated, the one-time cost for two dosesis $386.
Tdap requires a booster every 10 years, and costs
approximately $22. That isan annual cost of $2.20 per
employee. Varicellazoster vaccineisrecommended for
non-vaccinated health care workers born after 1980.
Most personsborn after 1980 have been vaccinated, but
for those who have not, there would be a one-time cost
of $142 for two doses. However, the cost of each dose
would be offset by the prevention or mitigation of the
specific disease, and thereduction of lost work timeand
workers' compensation benefits that would otherwise
beincurred by theemployer. Thevaccine, cost per treat-
ment and average lost workdays are listed in the table
below. Thetabledoesnot includethe additional signifi-
cant coststhat would beincurred if the diseaseistrans-
mitted from an infected employee to other employees,
or from employeesto patientsor residents, clientsor in-
mates.

Vaccination Cost per treatment Diseasesprevented Ave. Lost workdays
duetodisease
MMR $43 (may require Measles, mumps, 20-30daysforthe
2doses) rubella 3diseases
Varicellazoster $142 (total, private, Varicella 5-10days
for 2doses
for adults)
TdapDTaP?(See $22 (+booster every Diptheria, tetanus, 15-43days
box onpage47) 10years) pertussis.
Seasonal Flu (see $5-20 Influenzaunspecified 3days
discussionabove)

Seasonal influenzavaccine

It was reported to the Division during the advisory
process that many health careinstitutionsin California
already offer free seasonal flu vaccinations to health
care workers. California law now requires that acute
care hospitals provide seasonal influenza vaccine to
employees, and require a written declination by em-
ployeeswho do not accept thevaccine. JCAHO hasalso
made this a requirement for accreditation, which ap-
plies to critical access hospitals, hospitals, and long—
term carefacilities. For other employerswho do not al-
ready offer thevaccinations, anindependent analysisbhy
the Stanford Medical Center in 2004 concluded that the
cost of the vaccine, ranging from 5-20 dollars per vac-
cination, for employees in general would be offset by
savingsdueto preventing aproductivity lossof almost 3
sick daysperindividual.
| mplementation of subsection (i): Training

The Division has determined that the training re-
guirements do not impose significant additional costs
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because most of the required training elements are cur-
rently required as part of the Injury and IlIness Preven-
tion Plan, and may also be required under California
Codeof Regulations, Titles15, 17, or 22 for the specific
typeof employer.

| mplementation of subsection (j): Recor dkeeping

The Division has determined that the recordkeeping
requirements of this section do not impose significant
coststo employersbecausetherecordsthat would bere-
quired arefor themost part required under current stan-
dards.

Subsection (j)(1) would require the employer to es-
tablish and maintain a medical record for each em-
ployee with occupational exposure. For most em-
ployeescovered under thisstandard, amedical recordis
already required to be established under Section 5193.
Section 3204 al so establishes requirementsfor medical
records. The proposed standard would require the
placement of additional vaccination records and re-
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cords of exposure incidentsin thisfile. There are mini-
mal costsassociated withthesefilings.

Subsection (j)(2) would require the maintenance of
training records. The maintenance of training recordsis
currently required under Section 3203.

Subsection (j)(3) would require records of Plan im-
plementation. These records are currently required un-
der Section 3203. Records of inspection of ventilation
systems are also required to be kept under Sections
5142 and 5143. New records would be required to be
created regarding the unavailability of vaccine, which
would be a single record for an institution, and for the
unavailability of isolation facilities. These records are
required to be created only in the unusual circumstance
of the unavailability of arequired control measure, and
are expected to create minimal costs. Recordkeeping
requirements of the respiratory protection program are
referenced to the current requirementsof Section’5144.

The availability of records is consistent with other
sections, including Sections 3204 and 3203, and does
notimposeany additional costs.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequiredtobeReimbursed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

This proposal doesimpose nondiscretionary costs or
savingsonlocal agencies.

The costs and savings expected to be incurred by lo-
cal agenciesarethose of atypical business, asdescribed
above. Overall, this proposal is expected to result in
savingsin regards to respirator use that will offset any
additional costsincurred intheimplementation of other
provisionsof thestandard.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because this standard does not constitute a
“new program or higher level of service of an existing
program within the meaning of Section 6 of Article X111
B of theCaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-

ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43Cal.3d 46.)

The proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires |o-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employees only. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

The proposal does require employers to provide in-
formation to the local health officer, and requires the
employer to take certain actionswhen recommended by
thelocal health officer. Therole of thelocal health offi-
cer under this standard isto fulfill the mandatory func-
tionsunder Title 17, and Title 15 of the CaliforniaCode
of Regulations, and under theHealthand Safety Code.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
mentsmay affect small businesses.

ASSESSMENT

The adoption of the proposed standard will neither
create nor eliminate jobs in the State of California nor
result inthe elimination of existing businessesor create
or expand businessesinthe State of California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theactionisproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

2. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article109
New Section’5199.1
Aerosol Transmissible Diseases—
Zoonotics
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INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Pursuant to California L abor Code Section 142.3, the
Occupational Safety and Health Standards Board
(StandardsBoard) may adopt, amend, or repeal occupa-
tional safety and health standards or orders. Section
142.3 permits the Standards Board to prescribe, where
appropriate, suitable protective equipment and control
or technological procedures to be used in connection
with occupational hazards and provide for monitoring
or measuring employeeexposurefor their protection.

TheDivision of Occupational Safety and Health (Di-
vision) is proposing that the Standards Board add new
Section 5199.1 to control aerosol transmissible disease
hazardsresulting from exposuresto infected animalsor
animal products. Employeesinavariety of settingsmay
be exposed to existing zoonotic infection risks, such as
hantavirus pulmonary syndrome, monkeypox, anthrax
(from untreated animal hides), bovinetuberculosis, and
Q fever, and emerging zoonotic threats including some
strainsof avianinfluenza.

This proposed section incorporates a graduated sys-
tem of controlsbased on thelevel of disease hazard and
typeof operation. For normal operations, wherethereis
no alert or warning from the applicable government
agency regarding an aerosol transmissiblezoonaticdis-
ease, the standard refersto existing requirements under
Section 3203, Injury and IlIness Prevention Program,
for hazard identification and control, investigation of
injury and illness, and training. It also refers to other
protective measures such as sanitation and personal
protective egquipment, which are covered by Sections
3360through 3368 and 3380 through 3387.

The proposed section includes additional require-
mentsfor operationsinwhich employeesare exposed to
an aerosol transmissible zoonotic disease hazard in
wildlife. These requirements are triggered by the is-
suance of an alert or other notification by agencies of
the United States Department of the Interior (USDOI),
the United States Department of Agriculture (USDA),
or by the United States Centersfor Disease Control and
Prevention (CDC), the California Department of Food
and Agriculture (CDFA), California Department of
Fish and Game (CDFG), or the California Department
of Public Health (CDPH). These measures would in-
clude training, use of work methods that minimize the
production of aerosols, the use of personal protective
equipment, sanitation and decontamination practices,
and medical surveillance measures. Respiratory protec-
tion would berequired where thereisan increased con-
centration of potentially infectiousaerosols.

Similarly, farms and associated operationsidentified
by the USDA or the CDFA asbeing at increased risk of

infection would be required to implement sanitation
and other protective measuresfor employeeswhoarein
contact with potentially infected animals or their prod-
ucts, byproducts or wastes. These measures would in-
clude the identification of areas in which exposure is
likely to occur, and the restriction of entry into those
areas, whichwould beunder the supervision of atrained
person. For employees who enter these areas, the pro-
posal includes requirements for training, protective
clothing and personal protective equipment, sanitation
facilities, medical surveillance, and respiratory protec-
tion.

The highest level of protection would be required for
operations involving the handling, culling, transport,
killing, eradication, or disposal of animalsinfected with
zoonotic aerosol transmissible pathogens, or the clean-
ing and disinfection of areas that contain or contained
those animals. Because of the increased risk of infec-
tion, these operations would require a detailed work
plan, including asupervised restricted areaand contam-
inant reduction (decontamination) zone; employee
training; personal protective equipment and clothing;
respiratory protection; and medical surveillance.

The specific effects of the proposed standard and re-
lated federal equivalency of specific sections are dis-
cussed below.

This proposal arises in the context of increased
awareness of the importance of zoonotic diseases as a
threat to human health. Avian influenza epidemics
among poultry in Canada and in the Netherlands re-
sulted in significant infections in farm workers and in
veterinarians and workers engaged in animal eradica-
tion and related tasks. One veterinarian died as aresult
of disease contracted while performing surveillance ac-
tivities. Persons exposed to birds infected with the cur-
rent Asian origin strains of H5N1 avian influenza have
experienced significant morbidity and mortality. Some
California employees who engaged in eradication ef-
fortsrelated to Exotic Newcastle Disease (END) devel -
oped eye infection related to that exposure. In the past,
the Division hasinvestigated zoonotic disease hazards
in the context of Q fever in an animal research facility
which resulted in a special order (Special Order [Cal/
OSHA Form 3] is an Order written by the Chief of the
Division of Occupationa Safety and Health, or his or
her authorized representative, to remedy an unsafe
condition, device, or place of employment which poses
a threat to the health or safety of an employee, and
which cannot be made safe under an existing Title 8
Safety Order [P&P C-3, ref Labor Code 6305(b),
6308(c), and 6600.5]).

The Division has also investigated zoonotic disease
hazards in farms, veterinary practices, research facili-
tiesand pet stores.
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Federal Equivalence

Thereis no federal standard that is equivalent to the
proposed standard or to Section 3203. The proposed
standard referstheuse of respiratory protectionto exist-
ing Section 5144 which is equivalent to the federa
OSHA Respiratory Protection standard, 29 CFR
1910.134. 1t refers access to employee exposure and
medical recordsto Section 3204, whichisequivalent to
the federal OSHA standard, 29 CFR 1910.1020. It re-
ferscertain requirementsfor the use of personal protec-
tive equipment to Sections 3380-87, which has been
previously determined to beequivalent to 29 CFR 1910
Subpart I. It refers certain requirementsfor hygienefa-
cilities to Sections 3360-68 which is equivalent to 29
CFR 1910.141. The proposed standard is at least as ef-
fectiveasexistingfederal standards.

Specific Effectsof the Proposed Standar d

Subsection (a) includes the scope, application and
definitions applicableto this section. The effect of sub-
section (@)(1) is to apply the standard to occupational
exposureto animalsand to animal products, byproducts
or wastes, unlessthey have been processed to effective-
ly reduce zoonotic disease hazards. The work opera-
tions specifically included in the standard are those in-
volving occupational exposuretowildlife; farmswhich
produce animals or animal products,; animal transport
operations; slaughterhouses and initial processing faci-
lities for untreated animal products, byproducts or
wastes; animal health and surveillance operations, such
asveterinary servicesand animal inspection; importers
of live animals or untreated animal products; places
which house animals, such as zoos, pet stores, and ani-
mal research facilities; operations that clean, disinfect,
or decontaminate areas in which animals have been
housed; and |aboratoriesin which exposureoccurs. The
standard would not apply to meat or animal products
which have been inspected in accordance with the stan-
dards of the USDA or CDFA, and it does not apply in
restaurants.

The effect of subsection (a)(2) is to specify which
portions of the standard apply to certain types of
zoonotic disease hazards. Subsection (a)(2)(A) would
clarify the existing responsibility of employers to ad-
dress zoonotic aerosol transmissible disease hazardsin
their Injury and IlIness Prevention Program under Sec-
tion 3203. Theeffect of thissubsectionistorelieveem-
ployers from further compliance with this section so
long as they do not meet any of the criteriain subsec-
tions (a)(2)(B) through (a)(2)(F), and to direct them to
address zoonotic ATP hazards through their Injury and
IlInessPrevention Program.

Subsection (@)(2)(B) would require additional
protections as outlined in subsection (b) for employees
who areexposedtowildlifefor whichthereisanalertin

effect regarding a zoonotic disease hazard and for em-
ployees who conduct capturing and sampling activities
of animalsto detect the presence of zoonoticinfections.
Employersaffected by thissubsectionwould also bere-
quired to comply with the recordkeeping requirements
insubsection (e).

Subsection (a)(2)(C) would require additional
protections as outlined in subsection (c) for employees
in establishments or operations for which the USDA or
CDFA requires additional infection control measures
dueto anincreased risk of infection with zoonotic aero-
sol transmissible pathogens (ATPs). Employers af-
fected by thissubsectionwould also berequired to com-
ply with the recordkeeping requirements in subsection
(e).

Subsection (8)(2)(D) would require additional
protections, as enumerated in subsection (d), for em-
ployees who are involved in the handling, culling,
transport, killing, eradication or disposal of animalsin-
fected with zoonatic ATPs or the cleaning and disinfec-
tion of areas that contain or contained those animals.
Affected employers would also be required to comply
with recordkeeping requirementsin subsection (g).

Subsection (a)(2)(E) would require that laboratories
comply with Section 5199(f). Subsection 5199(f)
would require the establishment of a biosafety plan,
which includes hazard identification, administrative
and work practice controls, personal protective equip-
ment, medical surveillance and recordkeeping. The ef-
fect of thissubsectionistorelievelaboratoriesfromfur-
ther compliance with this section, and to address haz-
ardsrelating to zoonotic ATPsthrough compliancewith
Section 5199(f).

Subsection (a)(2)(F) requires that operations within
the scope of Section 5192, Hazardous Waste and Emer-
gency Response Operations, must also comply with
that section.

Theeffect of subsection (a)(3) istoinform employers
and employees of the existing employer obligation un-
der the Labor Codeto provide all safeguards, including
training, personal protective equipment, respiratorsand
medical surveillance and management, at no cost to the
employeeand during theemployee’ sworking hours.

The effect of subsection (a)(4) is to establish defini-
tionsfor termsused inthe proposed standard.

The effect of subsection (b) is to require protective
measuresfor employeeswho areexposedtowildlifefor
which an aert regarding the potential of zoonoticinfec-
tion has been issued by the USDOI, USDA, CDC,
CDFA, CDFG or CDPH. Subsection (b)(1) would re-
quire the employer to establish, implement and main-
tain effectivewritten proceduresfor the capture or sam-
pling of animal sto detect the presence of zoonotic ATPs
and for the collection and disposal of animalsfor which
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an aert has been issued. Subsection (b)(2) would re-
quire that the procedures include work practices that
minimizethe production of aerosol s, theuse of personal
protective equipment, cleaning and decontamination
procedures, medical surveillance and training. Subsec-
tion (b)(3) would require the use of respiratory protec-
tion in accordance with Section 5144 when thereis an
increased potential of exposuretoinfectiousaerosols.

Theeffect of subsection (c) isto requirewritten effec-
tive disease control measures for employees during a
period when the USDA or CDFA has issued an infec-
tion control order applicable to an establishment dueto
an increased risk of a zoonotic ATP infection. Subsec-
tion (¢)(1) would require the identification and posting
of restricted areas in which these additional control
measures are required due to the potential exposure of
employeesto sourcesof infection. Subsection (c)(2)(A)
would requirethat employeeswho enter restricted areas
be supervised by aperson who is knowledgeabl e about
the employer's control procedures. Subsection
(©)(2)(B) would require that employees be provided
with and use appropriate protective clothing and equip-
ment and that the clothing and equipment be laundered
or disposed of inamanner that would not further expose
employeesto potentially infectious materials. Thissub-
section would also require the use of eye, mouth and
nose protection in accordance with Sections 3380-87
when it is necessary to prevent disease transmission by
contact with mucousmembranes.

Subsection (c)(2)(C) would requirethat theemployer
provide, and ensure that employees use, approved re-
spiratory protection in accordance with Section 5144
when entering into enclosed areas where aerosolsfrom
potentially infectious animals or animal wastes are
present. Subsection (c)(2)(D) would require that the
employer providesanitary facilitiesand amethod to ac-
cessthem, including change and shower roomsin com-
pliance with Sections 3360—3368. An exception allows
alternate sanitation measures when change and shower
rooms are not feasible. Subsection (c)(2)(E) would re-
quiretheemployer to provideany medical surveillance,
vaccinationsor prophylaxisthat isrecommended by the
appropriate public health authority (CDC, CDPH, or
Local Health Officer) for employees exposed to these
hazards.

Subsection (c)(2)(F) would requirethat the employer
provide training that is appropriate in content and vo-
cabulary to the educational level, literacy and language
of employees. Subsection (c)(2)(G) would require the
employer to establish proceduresto record the entry of
persons into restricted areas and to maintain those re-
cords in accordance with Section 3204. The effect of
subsection (¢)(3) would be to permit employers to re-
turnto routineinfection control measures (asadoptedin
accordance with subsection (a8)(2)(A)) when testing ac-
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ceptable to the agency placing the infection control or-
der demonstrates that the premises are not at increased
risk of infection, although the movement restriction
may still beinforce.

The effect of subsection (d) is to establish require-
mentsfor animal disease control procedureswhenwork
operations involve exposure to animals that are either
diagnosed with or assumed to beinfected with zoonotic
ATPs. These operations include the handling, culling,
transport, killing, eradication or disposa of infected
animals, as well as the cleaning and disinfection of
areas containing the animals or their wastes. It would
require that the employer establish written procedures
tocontrol thezoonotic diseasehazard.

Subsection (d)(1) would require that the written pro-
ceduresincludeadetailed work planthat includesahaz-
ard assessment and a description of site control mea-
suresand zones, alist of all jobs, tasksand proceduresin
which employees have occupational exposure; proce-
dures for the safe handling of hazardous substances; a
description of exposure control measures; procedures
for the application of toxic or asphyxiant gases; proce-
duresto provide accessto drinking water and sanitation
facilities; and procedures to protect employees against
therisk of heatillness.

Subsection (d)(2) would requirethat operationsinthe
restricted area be supervised by a person knowledge-
able about, and authorized to enforce, the employer’s
zoonotic disease control procedures. Thispersonisre-
quiredtoensurethat all personswho enter therestricted
areaaretrained inthose procedures and use appropriate
protective measures. Subsection (d)(3) would require
that the employer provide, and ensure that employees
use, personal protective equipment and clothing meet-
ing thereguirementsof Sections 3380 through 3387 and
capabl e of being decontaminated or disposed of .

Subsection (d)(4) would require that the employer
provide respiratory protection during operations in the
restricted areain accordance with Section 5144, unless
the employer demonstrates that other control measures
have eliminated the risk to employees. This section
would specify that employees working in an enclosed
areauseat aminimum el astomeric facepiecerespirators
or powered air—purifying respirators with appropriate
cartridgesunlessthe employer can demonstratethat this
level of respiratory protection is not necessary to pro-
tect employees. This subsection would also require that
employees in the restricted area use appropriate eye
protection, unlesseye protection isprovided by theres-
pirator.

Subsection (d)(5) would establish requirements for
the use of toxic or asphyxiant gases. These procedures
would includethe posting of signsoutside of the areaof
application, the prohibition of entry while signs are
posted unless entry is made in accordance with proce-
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duresfor atmospheresimmediately dangerousto life or
health (IDLH) in Section 5144; proceduresfor ventila-
tion and testing prior to removal of signs and re—entry;
and requirementsto protect workersin areasadjacent to
the application area. Thissubsection additionally refers
confined space operationsto Section 5157, and fumiga-
tion operationsto Sections5221 through 5223.

Subsection (d)(6) would require that the procedures
for treatment and disposal of animal wasteand contami-
nated personal protective equipment and clothing mini-
mize employee exposures to zoonotic disease hazards
and be in accordance with the standards of the Califor-
nia Environmental Protection Agency and the United
States Environmental Protection Agency. Subsection
(d)(7) would require the employer to ensure that em-
ployees|eaving therestricted areaare appropriately de-
contaminated and that contaminated clothing and
equipment be decontaminated or disposed of. Change
roomsand showerswould berequired unlessthesefaci-
litiesarenot feasible, inwhich casethe employer would
be required to implement alternative measures for de-
contamination and changing clothes.

Subsection (d)(8) would establish requirementsfor a
medical surveillance program. This subsection would
require the employer to consult a physician or other li-
censed health care provider (PLHCP) who is knowl-
edgeable about the zoonotic disease hazardsand chemi-
cal hazardsin the operation in devel oping the program.
It would al so require that the program maintain the em-
ployee's rights to medical confidentiality. It would re-
quire the employer to provide all medical surveillance,
vaccination and prophylaxis recommended by the
PLHCP or public health agencies. The minimum re-
quirements for the medical surveillance program are
enumeratedin subsections(A) through (F).

Subsection (d)(8)(A) would require that employees
be provided with an initial medical evaluation prior to
initial entranceinto arestricted area, including an eval-
uationinaccordancewith Section 5144(e) for the use of
respirators. Subsection (d)(8)(B) would requirethat the
employer refer employees who are exhibiting signs or
symptoms of zoonotic diseases, or who request arefer-
ral,toaPLHCP.

Subsection (d)(8)(C) would require appropriate med-
ical surveillancefor the signs and symptoms of overex-
posureto hazardous substances. It would requirethere-
ferral of an employee exhibiting those signs or symp-
toms, or who requests areferral, to aPLHCP. The em-
ployer would also be required to investigate the expo-
sureand correct any hazardsfound.

Subsection (d)(8)(D) would require the provision of
vaccinations or prophylaxis as recommended by the
Local Health Officer, the CDC, the CDPH, or the
PLHCP. Subsection (d)(8)(E) would require follow—up

medical evaluations as recommended by the CDC, the
CDPH, theLocal Health Officer or the PLHCP.

Subsection (d)(8)(F) would limit information the
PLHCP providesto the employer for respirator medical
evaluations to the information required in Section
5144(e)(6)(A). In regards to vaccination or prophylax-
is, the information provided to the employer would be
limited to whether the employee is authorized to enter
therestricted area. For referrals and follow—up medical
evaluations, the information would be limited to the
statement that the employee has received the evalua-
tion, whether further evaluation isrequired, and wheth-
er the employee is authorized to work in the restricted
area. Subsection (d)(9) would require training that is
appropriatein content and vocabulary to the education-
a level, literacy and language of employees.

The effect of subsection (€) is to establish require-
ments for creating and maintaining records regarding
zoonotic disease hazardsand control measures. Subsec-
tion (e)(1) would require that records of implementa
tion of hazard evaluation and control measuresrequired
by thissectionandtraining bemaintainedin accordance
with Section 3203. Subsection (€)(2) would requirethat
employee exposure records be maintained in accor-
dance with Section 3204. These records would include
zoonotic disease control procedures established under
subsections (b), (¢) and (d); records of entry into re-
stricted areas; records of employee monitoring and at-
mospheric testing; and exposures to hazardous sub-
stances.

Subsection (e)(3) would requirethat records of medi-
cal surveillance be maintained in aconfidential manner
and in accordance with existing Section 3204. Subsec-
tion (e)(4) would require that records of the respiratory
protection program be established and maintained in
accordance with existing Section 5144 and Section
3204.

Subsection (€)(5) would establish access require-
mentsfor theserecords. Subsection (€)(5)(A) would re-
quire that all records established under this section be
provided upon request to the Chief of the Division and
hisrepresentatives, NIOSH, and the Local Health Offi-
cer. Subsection (€)(5)(B) would requirethat training re-
cordsbhemadeavailableto theempl oyee, empl oyeerep-
resentatives, to the Chief and hisrepresentatives, and to
NIOSH.

Subsection (€)(5)(C) would require that employee
exposure records be made available to employees, em-
ployee representatives, the Chief and his representa-
tives, NIOSH, and the Local Health Officer. Subsection
(e)(5)(D) would require that employee medical records
required by this section be provided to the employee,
anyone having the employee's signed written consent,
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the Chief and his representatives, NIOSH, and the Lo-
cal Hedlth Officer, inaccordancewith Section 3204.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

State agencies whose employees are exposed to
zoonotic disease hazards are required by current stan-
dardsto devel op proceduresaspart of thelnjury and I11-
ness Prevention Program (IIPP) and Sections 3360
through 3368 and 3380 through 3387. In addition to the
requirements of Title 8, operations in agencies within
the scope of this section must meet infection control or
biosecurity guidelines applicable to their operations.
Therefore, this standard is anticipated to provide no
additional requirements or associated costs during nor-
mal operations. Field biologistsand other employeesat
the CDFG and CDPH who are involved in disease sur-
veillance would be affected by an aert involving wild-
life potentially infected with a zoonotic aerosol trans-
missible pathogen. The provisions of subsection (b)
would apply to those employers. These agencies have
already adopted programs to protect employees who
perform these functions, including avian influenzare-
sponse plans. Other state agenciesin which employees
may have incidental contact with affected animal spe-
cies, may elect to prevent occupational exposure
through their I1PP, by instructing employeesnot to han-
dlethe effected dead animal s or enter areaswhere these
animals may belocated. Employerswho will deal with
potentially infectious wildlife will be required by sub-
section (b) to adopt control procedures. These proce-
dures are aready required by Section 3203, as illus-
trated by citationsissued by the Division for such expo-
sures.b Therefore, this sectionisnot expected toimpose
additional costs.

State agencies, whose employees visit establish-
ments which have been identified by the CDFA or the
USDA as being at increased risk of infection with
zoonotic aerosol transmissible pathogens would be re-
quired to implement additional control measures under
subsection (c). Some of these agencies include the
CDFA, the University of California and Avenal State
Prison, which has a poultry operation. At the time of
such an alert, these agencies would be required to im-
plement additional biosecurity and control measuresin
accordance with the recommendations of the USDA
Animal and Plant Health Inspection Service (APHIS)
protocols.” The CDFA implemented programsfor con-
trol of exposuresto END and bovine TB and has devel -

6 Gold, D. Memo to File. January 12, 2007

7 Animal and Plant Health Inspection Service. Summary of the
National Highly Pathogenic Avian Influenza National Response
Plan. United States Department of Agriculture. April 2006
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oped programsto control exposureto highly pathogenic
avian influenza. The Division believes that these in-
creased biosecurity protocols and associated zoonotic
disease control procedures are required under existing
Section 3203 as hazard control procedures, and there-
fore their requirement in this subsection does not im-
pose additional costs. The University of California at
Davis has developed recommendations for biosecurity
and employee safety during such an alert period,8 in-
cluding theimplementation of filtering facepiece respi-
rators and other protective equipment. The Division
further believes that existing Section 5144 would re-
quirethe use of respiratory protection wherethereisan
aerosol infectiousdisease hazard, and thereforerespira-
tor use does not impose new costs. The Division further
believesthat sanitation facilitiesfor employees, includ-
ing shower and change rooms and use of personal pro-
tective equipment would also be required to comply
with existing standards, and therefore these require-
ments do not impose new costs. This proposal does not
require CDFA or CDPH to develop derts. It recognizes
the existing jurisdiction of those agencies to deal with
animal diseasethreatsand providesamechanismtoim-
plement concurrent heal th and saf ety protections.

State agencies that conduct operations involving the
culling, killing, disposal etc., of infected animals or the
cleaning of areasharboring those animalswould bereg-
ulated under subsection (d). The Division hasidentified
these agencies as CDFA, the Governor’'s Office of
Emergency Services, CDPH and CDFG. The require-
ments of this subsection include additional written pro-
cedures including a detailed work plan, establishment
of restricted areas and decontamination procedures, ac-
cessto drinking water and sanitation facilities, and pro-
visionsto reducetherisk of heat illness. Thissubsection
requires respiratory protection in enclosed areas, and
specifies the minimum level of protection required. It
alsorequiresmedical surveillanceandtraining.

Itislikely that operations addressed in subsection (d)
would be considered hazardous waste operations or
emergency response operations, which would be regu-
|ated under Section 5192, which includes all of the ele-
mentsin thissubsection. Thissubsectionismore specif-
ictothehazard and adopts some pre—existing hazard as-
sessment which wasdevel oped with the assistance of an
advisory committee, and with the participation of vari-
ous agencies and private entities. To the extent that this
subsection makes the requirements of Section 5192
more specific to the anticipated level of hazard, it will
reduce costs from those imposed under Section 5192.
For example, Section 5192 requires air supplied respi-
rators and level B clothing for an uncharacterized haz-

8 Cardona C, Halverson, Hudson W. Poultry Industry Alert Lev-
els. University of Californiaat Davis. July 5, 2006
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ardous waste site and the use of self—contained breath-
ing apparatus (SCBA). The costs of implementation of
these provisionsisfar greater than the costsimposed by
the protective requirementsincluded in this subsection,
which are elastomeric facepiece respirators or powered
air purifying respirators. For example, an SCBA costs
approximately $2000 to $3500 as compared with a
PAPR, which costs approximately $700 to $900, or a
full facepiece respirator, which costs about $10-$250,
or ahaf-faceair purifying respirator, which costs $50
or less.® Where Section 5192 would not apply, then
these control measureswould berequired under Section
5144, Section 3395, Section 3203, and Sections 3360
through 3368 and 3380 through 3387. It is likely that
these disease control and clean—up operations involv-
ing agriculture or wildlife will be conducted under the
supervision of USDA, CDFA or another government
agency, which will be developing both the detailed
work plan and other site safety measuresthat will bere-
quired asacost of thecontract. In addition, theUSDA is
expectedto pay for someor all of the costsof operations
that are carried out under its authority and mandate to
control animal diseases. Finaly, funding has been pro-
vided to state agencies for avian/pandemic flu pre-
paredness which includes the development of proce-
dures such asthose required under this section, and the
purchase of equipment. Therefore, the Division be-
lieves that this subsection will not impose significant
increased costs beyond those already projected to bein-
curred by employerswho performtheseoperations.

Subsection (€) enumerates recordkeeping require-
ments for this section. It incorporates existing require-
ments of Sections 3203, 3204, 5144 and 5194. |t would
require employers with operations under subsections
(c) and (d) to establish records of persons entering the
restricted area and make those records available to the
local health officer upon request. To the extent that this
isanew requirement, itisnot expected toimposesignif-
icant costs. The Division estimates that the time spent
maintaining alog of personsentering therestricted area
(which may aready be required by other agencies) as
less than one half hour per work shift for which the re-
quirementisineffect.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
pete with businesses in other states. See discussion be-
low.

9 Lab Safety Supply, assorted items

Cost Impact on PrivatePer sonsor Businesses

The Board has identified the following components
of the proposed standard that may result in additional
costsor savingsto someemployers.

Employerswhose employeesare exposed to zoonotic
disease hazards are required by current standardsto de-
velop procedures as part of the [1PP and Sections 3360
through 3368 and 3380 through 3387. In addition to the
requirementsof Title8, operationsin many of the estab-
lishments identified in the scope of this section must
meet infection control or biosecurity guidelines and
quarantine procedures applicable to their industry.
Therefore, this standard is anticipated to provide no
additional requirements or associated costs during nor-
mal operations.

Private employers who are affected by an aert in-
volving wildlife potentially infected with a zoonotic
aerosol transmissible pathogen include veterinarians,
private parks and zoos, and animal shelters that accept
wildlife. The provisions of subsection (b) would apply
to those employers, who may elect to prevent occupa-
tional exposure through their 11PP, by instructing em-
ployees not to handl e the effected dead animal sor enter
areas where these animals may be located. Employers
who elect to deal with potentially infectious wildlife
will be required by subsection (b) to adopt additional
control procedures. These procedureswould already be
required by Section 3203, asillustrated by citationsis-
sued by the Divisionfor such exposures. Therefore, this
subsectionisnot expected toimposeadditional costs.

Subsection (¢) would require agricultural establish-
ments identified by the CDFA or USDA asbeing at in-
creased risk of infection with zoonotic aerosol trans-
missible pathogens to implement additional control
measures. Aspart of the CDFA or USDA order, affected
establishments would be required to implement addi-
tional biosecurity measures, including restriction of
persons and equipment entering the facility, posting of
biosecureareas, increased use of such protective equip-
ment as boot covers, and increased clothes changing
and sanitation requirements. The Division believesthat
these increased biosecurity protocols and associated
zoonotic disease control procedures would also be re-
quired under existing Section 3203, and therefore the
requirementsincluded in this subsection do not impose
additional costs. The University of Californiaat Davis
has developed recommendations for biosecurity and
employee safety during such an alert period,10 includ-
ing the use of filtering facepiece respirators and other
protective equipment. The Division believesthat exist-
ing Section 5144 would require the use of respiratory
protection where there is an aerosol infectious disease

10 Cardona C, Halverson, Hudson W. Poultry Industry Alert Lev-
els. University of California at Davis. July 5, 2006
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hazard, and therefore respirator use does not impose
new costs. The Division further believesthat sanitation
facilities for employees, including shower and change
rooms, and use of personal protective equipment,
would be required to comply with existing standards,
and therefore these requirements do not impose new
costs. Therefore, this subsection clarifies how existing
requirements would apply, and does not impose sub-
stantial additional costs.

Private employerswho conduct operationsinvolving
the handling, culling, killing, disposal etc., of infected
animals, or the cleaning of areas harboring those ani-
mals, would be regulated under subsection (d). This
subsection includes additional written procedures in-
cluding a detailed work plan, establishment of re-
stricted areas and decontamination procedures, access
to drinking water and sanitation facilities, and provi-
sionsto reduce the risk of heat illness. This subsection
requires respiratory protection in enclosed areas and
specifies the minimum level of protection required. It
also requires medical surveillance and training. It is
likely that the operations addressed in subsection (d)
would be considered to be hazardous waste operations
or emergency responseoperations, which would bereg-
ulated under Section 5192, whichincludesall of theele-
mentsin thissubsection. Thissubsectionismore specif-
ictothehazard and adopts some pre—existing hazard as-
sessment developed with the assistance of an advisory
committee, and with the participation of various agen-
ciesand private entities. To the extent that this subsec-
tion makes the requirements of Section 5192 more spe-
cific to the anticipated level of hazard, it will reduce
costs from those imposed under Section 5192 for work
sitesthat have not been assessed. For example, Section
5192 requiresair supplied respiratorsand level B cloth-
ing for an uncharacterized hazardous waste site and the
use of self—contained breathing apparatusfor emergen-
cy response. The costs of implementation of these pro-
visionsisfar greater than the costsimposed by the pro-
tective requirement included in this subsection, which
are elastomeric facepiecerespiratorsor powered air pu-
rifying respirators. For example, an SCBA costs
approximately $2000 to $3500 as compared to aPAPR,
which costs approximately $700 to $900 or afull face-
piece respirator, which costs about $150-$250, or a
half—face air purifying respirator, which costs $50 or
less. 11 Where Section 5192 woul d not apply, then these
control measures would be required under Section
5144, Section 3395, Section 3203, and Sections 3360
through 3368 and 3380 through 3387. It is likely that
these disease control and clean—up operations involv-
ing agriculture or wildlife will be conducted under the
supervision of the USDA, CDFA or other government

11 ab Safety Supply, assorted items

agency, which will be developing both the detailed
work plan and other site saf ety measuresthat will bere-
quired as a cost of the contract. Therefore the Division
believesthat this section will not impose significant in-
creased costs beyond those already projected to bein-
curred by employerswho performtheseoperations.
Subsection (e) enumerates recordkeeping require-
ments for this section. It incorporates existing require-
ments under Sections 3203, 3204, 5144 and 5194. It
would require employerswith operationsunder subsec-
tions(c) and (d) to establish records of personsentering
the restricted area, and to make those records available
to the local health officer upon request. To the extent
that thisis a new requirement it is not expected to im-
pose significant costs. The Division estimates that the
cost of maintaining a log of persons entering the re-
stricted area (which may already be required by other
agencies) as less than one half hour per work shift for
whichtherequirementisineffect.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
minationof Mandate.”

Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

This proposal doesimpose nondiscretionary costs or
savingsonlocal agencies.

The costs and savings expected to be incurred by lo-
cal agenciesarethose of atypical business, asdescribed
above. Overall, this proposal is expected to result in
savingsin regards to respirator use that will offset any
additional costsincurred intheimplementation of other
provisionsof thestandard.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because this standard does not constitute a
“new program or higher level of service of an existing
program within the meaning of Section 6 of Article X111
B of theCaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
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policy, impaoses unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires|o-
cal agenciestotake certain stepsto ensurethe safety and
health of their own employeesonly. Moreover, the pro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standard.

The proposal does not impose additional dutiesupon
the local health officer. It recognizes the existing au-
thority of the local health officer under Title 17 of the
Cdlifornia Code of Regulations and the Health and
Safety Code to order control measures to protect the
health of personsinthejurisdiction.

EFFECT ON SMALL BUSINESSES

TheBoard has determined that the proposed standard
may affect small businesses.

ASSESSMENT

The adoption of the proposed standard will neither
create nor eliminate jobs in the State of California nor
result inthe elimination of existing businessesor create
or expand businessesinthe Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theactionisproposed or would be aseffectiveas
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will also be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified

alternatives has been prepared and is avail able upon re-
quest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than August 15, 2008. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on August 21, 2008, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board'srulemaking file on the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board'snotice and other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.
ca.gov/oshsh. Once the Final Statement of Reasonsis
prepared, it may be obtained by accessing the Board's
website or by calling the telephone number listed
above.

TITLE 9. DEPARTMENT OF
REHABILITATION

TITLE9. REHABILITATIVE AND
DEVELOPMENTAL SERVICES
DIVISION 3. DEPARTMENT OF

REHABILITATION

NOTICE OF PROPOSED RULEMAKING

The Department of Rehabilitation (Department)
proposes to amend existing regulations described
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below, after considering all comments, objections, or
recommendationsregarding theproposal.

PROPOSED REGULATORY ACTION

The Department proposes to amend California Code
of Regulations (CCR), Title 9, Division 3, Section
7331.

PUBLIC HEARING

A public hearing will be held on Monday, August 18,
2008 at the Department of Rehabilitation, 721 Capitol
Mall, Sacramento, CA 95814. Thehearing will begin at
10:00 am. and will be adjourned immediately follow-
ing receipt of testimony. Itisrequested that personswho
testify at the hearing al so submit two copiesof their tes-
timony tothe hearing officer.

WRITTEN COMMENT PERIOD

Any interested party may submit written comments
on the proposed rulemaking action. The written com-
ment period closes at 5:00 p.m. on Monday, August 18,
2008. Comments must be received by that time at the
Department of Rehabilitation, Office of Legal Affairs/
Regulations, 721 Capitol Mall, 3 Floor, Sacramento,
CA 95814. Commentsmay be submitted by U.S. Postal
Serviceor electronically tojloyola@dor.ca.gov.

ACCESSIBILITY

Onrequest, the Department will provide copiesof the
regulation proposal inlargeprint, Braille, on audiotape,
or 3.5 diskette. The Department will also transmit co-
pies of the regulation proposa electronically on re-
quest.

The public hearing room is accessible. Individuals
who are deaf or hearing impaired and require an inter-
preter at the hearing, or individuals with disabilities
who need any other specia assistance, should contact
either of the Department contacts specified in this no-
ticetwo weeksinadvance of thedateof thehearing.

AUTHORITY AND REFERENCE

Authority cited: Sections 19006 and 19016, Welfare
and I nstitutionsCode.

Reference: 29 USC Sections 705(5) and 723; 34 CFR
Sections 361.5(b)(9), 361.48, and 361.50; and Sections
19011 and 19401, Welfareand I nstitutions Code.

1152

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Community Rehabilitation Programs (CRPs), as de-
fined in 29 USC Section 705(5) and 34 CFR Section
361.5(b)(9) provide vocational rehabilitation work ser-
vicestoeligibleindividual sbeing served by the Depart-
ment of Rehabilitation (Department). Pursuant to Sec-
tion 7331(a) of the Department’s existing regulations,
the Department shall, with the exception of facilities
providing services primarily to the blind, deaf and/or
independent living centers, require that public and pri-
vate non—profit rehabilitation facilities offering work
oriented programs and services be accredited by the
Commission on Accreditation of Rehabilitation Facili-
ties (CARF) in the primary program emphasis of the
services to be purchased. Applicants for grant funding
must al so meet accreditation criteriawhen applicableor
be certified by the Department. To be certified they
shall have aplan for seeking accreditation. The Depart-
ment’s existing regulations under Section 7331(b)
specify that the Department shall supplement programs
accredited by CARF with acertification of specific ser-
vices. Thisis consistent with Welfare and Institutions
Code Section 19401, which provides, in part, that the
Department may provide consultive services to orga-
nizations in the establishment and operation of CRPs,
including establishing professional standards (such as
Department certification). Section 7331(b) of the De-
partment’s existing regulations also specifies that this
certificationwill take place nolessthan every twoyears
and will bebased on standardsdevel oped by the Depart-
ment. The Department is proposing to amend its exist-
ing regulations to certify specific services provided by
CRPs no less than every three years, in order to better
coincide with the time frames and standards set by
CARF. Under the proposed regulations, Department
certification and CARF accreditation may be done con-
currently, which will conserve State resources by re-
ducing staff time currently required in the Department
certification process.

The Department proposes to add Section 7331(e) to
its existing regulations so it may waive a requirement
for CARF accreditation of a CRP when annual service
expendituresto aspecific CRP by the Department are at
or below the threshold level of $50,000, as averaged
over the prior three consecutive years for that service.
TheDepartment isproposing awaiver of CARF accred-
itation based on a threshold level of service expendi-
tures because of a gap in the provision of Department
servicesto individual swith the most significant disabi-
lities who live in rural areas of California. Due to the
significant cost of accreditation by CARF, smaller
CRPsinrural areasof Californiacannot affordto beac-
credited by CARF and then certified by the Department
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to provide work services that are required by the De-
partment’sconsumers, who do not receivethefull range
of servicesthat they might otherwise receive. For rural
programs serving a small number of Department con-
sumers, it is necessary to develop and support services
that serve the Department’s goal, which is to make
available vocational rehabilitation services to eligible
individualsto assist thoseindividualsto preparefor, se-
cure, retain, or regain an employment outcome that is
consistent with such individuals' strengths, resources,
priorities, concerns, abilities, capabilities, interests and
informed choice, consistent with 29 USC Section 723
and 34 CFR Section 361.48. Thisgoal should beaccom-
plished without undue hardship to the eligibleindividu-
a, the CRP, or the Department. To establish awaiver of
CAREF accreditation, the Department has used athresh-
old level of $50,000, considering the cost of CARF ac-
creditation (which may be as high as $6,500) and the
fact that there are currently no CRPs providing any ser-
vicesto individualswith disabilitiesin the counties Del
Norte, Lassen, Colusa, Sierra, Trinity, Alpine, Mono,
Calaveras, Tuolumne, and Inyo. Section 7331(e) of the
proposed regulations aso provides that the $50,000
threshold level shall be reviewed and adjusted by the
Department no lessthan every threefiscal years. Thisis
necessary to monitor the number of rural programs
serving Department consumers within the Depart-
ment’s service delivery system. A threshold level shall
continue to be maintained as long as it is necessary to
support rural programs serving small numbers of De-
partment consumers. This is consistent with 34 CFR
Section 361.50, which provides that the Department
must develop and maintain written policies and proce-
dures covering the nature and scope of vocational reha-
bilitation services specified in 34 CFR Section 361.48
and thecriteriaunder which each serviceisprovided.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has determined that these proposed
regulations do not impose a mandate on local agencies
or school districts and do not require state reimburse-
ment pursuant to Part 7 (commencing with Section
17500) of DivisionA4.

The Department has determined that there is no cost
or savings to any state agency, no cost to any local
agency or school district that is required to be reim-
bursed under Part 7 (commencing with Section 17500)
of Division 4 of the Government Code, no other non-
discretionary cost or savings imposed on local agen-
cies, and no cost or savings in federal funding to the
state. The proposed regulations pertain to the adminis-
tration and operation of the Department’svocational re-

habilitation program. The proposed regulationsprovide
for Department certification of specific services pro-
vided by private and public non—profit Community Re-
habilitation Programs (CRPs) every three years. The
proposed regulations also provide for awaiver of are-
quirement for accreditation of CRPs by the Commis-
sion on Accreditation of Rehabilitation Facilities
(CARF), under certain conditions specified in Section
7331(e) of the proposed regulations.

The Department has made an initial determination
that these proposed regulations will not have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nessesto compete with businessesin other states. These
proposed regulations pertain to the administration and
operation of the Department’s vocational rehabilitation
program and have no impact on California businesses.
The proposed regulations providefor Department certi-
fication of specific services provided by private and
public non—profit Community Rehabilitation Programs
(CRPs) every three years. The proposed regulations
also providefor awaiver of arequirement for accredita-
tion of CRPs by the Commission on Accreditation of
Rehabilitation Facilities (CARF), under certain condi-
tions specified in Section 7331(e) of the proposed regu-
lations.

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

The Department has determined that these proposed
regulations will not affect small business as defined in
Government Code Section 11342.610. These proposed
regulations pertain to the administration and operation
of the Department’svocational rehabilitation program.
The proposed regulations pertain to private and public
non—profit entities, which arenot considered to besmall
businesses pursuant to Government Code Section
11342.610(b)(6).

The Department has determined that these proposed
regulationswill not affect thefollowing: 1) the creation
or elimination of jobswithin the State of California; 2)
the creation of new businesses or the elimination of ex-
isting businesseswithinthe State of California; or 3) the
expansion of businesses currently doing businesswith-
in the State of California. These proposed regulations
pertain to the administration and operation of the De-
partment’s vocational rehabilitation program and have
no impact on Californiabusinesses. The proposed regu-
lations provide for Department certification of specific
services provided by private and public non—profit
Community Rehabilitation Programs (CRPs) every
threeyears. The proposed regulationsalso providefor a
waiver of a requirement for accreditation of CRPs by
the Commission on Accreditation of Rehabilitation Fa

1153



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 27-Z

cilities (CARF), under certain conditions specified in
Section 7331(e) of the proposed regulations.

The Department has made an initial determination
that these proposed regulations will not have a signifi-
cant effect on housing costs. The proposed regulations
pertain to the administration and operation of the De-
partment’s vocational rehabilitation program and do
not directly or indirectly affect housing costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
terminethat no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action. The Department invites interested per-
sonsto present statements or arguments with respect to
aternatives to the proposed regulations at the afore-
mentioned public hearing or during the written com-
ment period.

CONTACT PERSON

Inquiries concerning the substance or express terms
of the proposed regulations and requests for copies of
thetext of the proposed regulations, theinitial statement
of reasons, themodified text of thethefinal statement of
reasons, or any other information proposed rulemaking
isbased should bedirected to:

Primary Contact:

Kelly Hargreaves, Chief Counsel
Department of Rehabilitation
Officeof Legal Affairs/Regulations
721 Capitol Mall, 3™ Floor
Sacramento, CA 95814

Telephone: (916) 558-5828

FAX: (916) 558-5826

TTY: (916) 558-5807

Designated Backup Contact Person

JuanitalLoyola, RegulationsAnalyst
Department of Rehabilitation
Officeof Legal Affairs/Regulations
721 Capitol Mall, 3"dFloor
Sacramento, CA 95814

Telephone: (916) 558-5833

FAX: (916) 558-5826

TTY: (916) 558-5807
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Aninitial statement of reasons has been prepared for
thisrulemaking and is now available from either of the
two contact persons listed above. A complete rulemak-
ing file, containing all materials and documentation re-
lated to the proposed rulemaking, is maintained by the
Department at theabove address.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Pursuant to Government Code Section 11340.85,
withinareasonabl etimeof issuance, thefollowing doc-
uments related to this proposed rulemaking will be
posted on the Department’ s Internet website: public no-
tice; initial statement of reasons; final statement of rea-
sons; notice of a decision not to proceed; the text of a
proposed action; a statement of any decision made by
the Office of Administrative Law (OAL) regarding a
proposed action; the date a rulemaking action is filed
with the Secretary of State; the effective date of arule-
making action; and astatement to the effect that abusi-
nessor person submitting acomment regarding the pro-
posed action has the right to request a copy of the final
statement of reasons. The Department’s Internet ad-
dressis http://www.dor.ca.gov. To view documents re-
lated to this proposed rulemaking, click on “About
DOR,” then click on “FYI” and select “Proposed
Changes to DOR Regulations.” You may access all of
the Department’ sregul ations using the Internet address
for the Office of Administrative Law, which is
http://www.oal.ca.gov. The Department’s regulations
can befound under Title 9, Division 3 of the California
Codeof Regulations(CCR).

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After consideration of public comments, the Depart-
ment may adopt the proposed regulations substantially
asset forth without further notice. If the proposed regu-
lations are modified prior to adoption and the changeis
not solely grammatical or nonsubstantivein nature, the
full text of the resulting regulations, with the changes
clearly indicated, will be made available to the public
for atleast 15 daysprior tothedate onwhichthe Depart-
ment adopts, amends, or repeals the resulting regula-
tion. Themodified regulations, if any, will be posted on
the Department's Internet website at http://www.
dor.cagov. To view modified regulations, click on
“About DOR,” then click on “FY1” and select “Pro-
posed Changesto DOR Regul ations.”

Any written comments received by the Department
regarding the modified regulations must be responded
tointhefinal statement of reasonsrequired by Govern-
ment Code Section 11346.9. Comments may be sub-
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mitted by U.S. Postal Service or electronically to
jloyola@dor.ca.gov.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Copies of the final statement of reasons may be ob-
tained by any interested party on request from either of
the contact persons specified herein and will be avail-
able on the Department’s I nternet website within area-
sonable period of time after completion. The Depart-
ment’s Internet address is http://www.dor.ca.gov. To
view thefinal statement of reasonsand other documents
related to thisrulemaking go to the Department’s Inter-
net website, click on*“About DOR,” thenclick on“FY1”
and select “ Proposed Changesto DOR Regulations.”

TITLE 11. PEACE OFFICER
STANDARDS AND TRAINING

NOTICE OF PROPOSED
REGULATORY ACTION
Regulation 1081
Child Safety When a Caretaker Parent or
Guardian isArrested

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
Cdlifornia Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code §11346.8, any in-
terested person, or hisher duly authorized representa
tive, may request a public hearing. POST must receive
the written request no later than 15 days prior to the
closeof thepubliccomment period.

Public Comments Due by August 18, 2008, at 5:00
p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by FAX at
916.227.5271 or by |etter tothe:

Commissionon POST
Attention: Dave Spisak

1601 AlhambraBoulevard
Sacramento, CA 958167083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed below or may modify theoriginal proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be available for 15 days prior toits

adoptionfromthe person designated inthisnoticeasthe
contact person. The Commission will also mail thefull
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changestotheproposal.
Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code §13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code §13503(e) which authorizes POST
to develop and implement programs for increasing the
effectiveness of law enforcement, including programs
involving training and education courses; and Penal
Code §13517.7 which authorizes POST to develop
guidelinesandtraining for useby stateandlocal law en-
forcement officers to address issues related to child
safety whenacaretaker parent or guardianisarrested.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In response to Penal Code § 13517.7, the Commis-
sion on POST proposesto adopt course curriculum that
addresseschild saf ety when acaretaker parent or guard-
ian is arrested. Added in 2006 by Senate Bill 1942
(Nava), Penal Code 8§13517.7 directs the Commission
to develop guidelines and training for use by state and
local law enforcement officers to include six topicsin
both theguidelinesandthetraining.

This proposal addresses only the course curriculum
related to child safety when acaretaker parent or guard-
ianisarrested.

POST worked closely with adiverse group of subject
matter experts (SME) to devel op the curriculum and the
guidelines, and to produce atelecourse for comprehen-
sivetraining onthistopic. The SME group included in-
volved stakeholderswho represented law enforcement,
county child welfare agencies, and child safety advo-
cates. Upon completion, POST will distribute the tele-
courseto all Californiastate and local aw enforcement
agencies, for use in training officers in addressing the
issue of child safety when caretaker parent or guardian
isarrested.

The six topics specified for coverage in Penal Code
813517.7 have been included in the guidelines and in
the course curriculum that is proposed for adoption in
Regulation 1081 of the POST Administrative Manual
(PAM). As a matter of routine practice, POST adopts
legislative mandates in the appropriate regulations
within PAM.

At its January 2008 meeting, the Commission ap-
proved the proposal to adopt the training curriculum,
subject to successful completion of therule making pro-
cess. Adoption of the new curriculum requirementsin
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POST regulation 1081 will comply with the legidlative
mandate to provide resourcesto local law enforcement
for addressing child safety when a custodia parent or
guardianisarrested.

L ocal Mandate

This proposa does not impose a mandate on local
agenciesor school districts.

Fiscal Impact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
8 17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.

Costsor Savingsto StateAgencies

POST anticipates no additional costs or savings to
stateagencies.

BusinessI mpact/Small Businesses

The Commission has made an initial determination
that this regulatory proposal would have no significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code §11342.610, because the
Commission sets selection and training standards for
law enforcement and does not have an impact on
Cdliforniabusinesses, including small businesses.

Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that this regulatory
proposal will not have any impact on the creation or
elimination of jobsand will not result in the elimination
of existing businesses or the creation or expansion of
businessesinthe Stateof California.

Cost Impacts on Representative Private Persons or
Businesses

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on Housing Costs
None
Alternatives

The Commission must determine that no reasonable
alternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
more effectivein carrying out the purposefor whichthe
actionisproposed, or would be as effective as, and less
burdensome to, affected private persons than the pro-
posed action.

Contact Persons

Pleasedirect inquiries or written comments about the
proposed regul atory actiontothefollowing:

Dave Spisak

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—-7083
916.227.0539 or Dave.Spisak @post.ca.gov
916.227.5271 (FAX)

or

Michael Hooper

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 958167083

916.227.2820 or Michael .Hooper @post.ca.gov

Text of Proposal

Individual s may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are aso located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/
RegulationNotices.asp.
Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person(s) named
above. Torequest acopy of the Final Statement of Rea-
sonsonceit has been prepared, submit awritten request
tothecontact person(s) nameabove.

TITLE 11. PEACE OFFICER
STANDARDS AND TRAINING

NOTICE OF PROPOSED
REGULATORY ACTION
Training Specifications for the I nvestigation and
Trial Preparation Course
Regulation 1005 and Procedure D-14

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
Cdlifornia Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code 8§11346.8, any in-
terested person, or his’her duly authorized representa-
tive, may request apublic hearing. POST must receive
the written request no later than 15 days prior to the
closeof thepublic comment period.
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Public Comments Due by August 18, 2008, at 5:00
p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by FAX at
916.227.5271 or by letter tothe:

Commissionon POST
Attention: Dave Spisak

1601 AlhambraBoulevard
Sacramento, CA 95816—-7083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed bel ow or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be availablefor 15 daysprior to its
adoptionfromthe person designated inthisnoticeasthe
contact person. The Commission will a'so mail thefull
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changestotheproposal.

Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code § 13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code § 13503(e) whichauthorizesPOST
to develop and implement programs for increasing the
effectiveness of law enforcement, including programs
involving training and education courses, § 13510
which authorizesPOST to adopt and amend rul es estab-
lishing minimum standardsfor Californialocal law en-
forcement officers, and §13510.5 which authorizes
POST to adopt and amend standards for certain other
designated Californiapeaceofficers.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

POST Regulation 1005(a)(2) requires that “Every
district attorney investigator or inspector (Penal Code
8830.1), regularly employed and paid as such, in addi-
tion to the Regular Basic Course training requirement
set forth in Regulation 1005(a)(1), shall complete a
POST—certified Investigation and Trial Preparation
Course, PAM section D—14, within 12 monthsfrom the
date of appointment.” Commission Procedure D—14 re-
quiresthat presentersdeliver instruction on al learning
objectivesand the minimum course hoursof instruction
prescribed in the Training Specifications for the Inves-
tigation and Trial Preparation Course publication in-
corporated by reference in POST Regulation
1005(8)(2).

POST isproposing thefollowing changestothetrain-
ing specifications:

e Re-distribute course hours to assure adequate
teachingtimefor eachdomain

e Add active verbs to the learning objectives in the
training specifications document to convey the
intent and level of training to both instructors and
students

e Revise the design and delivery of course to
conform to the adult learning methodologies
adopted for other peaceofficer basic courses

e Add/modify course content to reflect
contemporary changes in job functions and
emerging training needs for the district attorney
investigator

e  Modify language to improve the clarity, accuracy,
readability, level of mastery, and grammar.

The amendments are proposed by POST staff, Sub-
ject Matter Experts (SMES) and a Steering Committee
convened by the POST Basic Training Bureau. All
changes to curriculum began with recommendations
fromlaw enforcement practitionersor, in somecases, in
consideration of legisative changes. POST facilitated
the meetings attended by curriculum advisors and sub-
ject matter experts (SMEs) who provided recom-
mended changes to existing course curriculum. The
recommendationswere reviewed by the Steering Com-
mittee, which is chaired by a non—-POST person, and
comprised of a statewide representation of District At-
torney Chief Investigators, an Assistant Chief Investi-
gator, Supervising Investigators, and a Senior Investi-
gator. Subsequently, the California District Attorney
Investigators Association and the California District
Attorney Association reviewed and approved the rec-
ommendations. The completed work of all committees
was then submitted to the POST Commission for final
review.

At its July 2006 meeting, the Commission approved
the proposed amendments to the Training Specifica-
tions for the Investigation and Trial Preparation
Course publication, which isincorporated by reference
into POST Regul ation 1005 and Procedure D—14. Upon
adoption of the proposed amendments, course present-
erswill berequired to teach and test to the updated cur-
riculum.

L ocal Mandate

This proposal does not impose a mandate on local
agenciesor school districts.
Fiscal Impact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
§17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
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savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.

Costsor Savingsto StateAgencies

POST anticipates no additional costs or savings to
stateagencies.

BusinessI mpact/Small Businesses

The Commission has made an initial determination
that thisregulatory proposal would have no significant
statewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code §11342.610, because the
Commission sets selection and training standards for
law enforcement and does not have an impact on
Californiabusinesses, including small businesses.

Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that thisregulatory
proposal will not have any impact on the creation or
elimination of jobsand will not result in the elimination
of existing businesses or the creation or expansion of
businessesinthe Stateof California.

Cost Impacts on Representative Private Persons or
Businesses

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on Housing Costs
None
Alternatives

The Commission must determine that no reasonable
alternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
more effectivein carrying out the purposefor whichthe
action is proposed, or would be as effective as, and less
burdensome to, affected private persons than the pro-
posed action.

Contact Per sons

Please direct inquiries or written comments about the
proposed regul atory actiontothefollowing:

Dave Spisak

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—-7083
916.227.0539 or Dave.Spisak @post.ca.gov
916.227.5271 (FAX)

or

Frank Decker

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 958167083

916.227.4261 or Frank.Decker@post.ca.gov

Text of Proposal

Individuals may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are aso located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/
RegulationNotices.asp.

Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person(s) named
above. Torequest acopy of the Final Statement of Rea-
sonsonceit has been prepared, submit awritten request
tothecontact person(s) nameabove.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5058, in order to implement, interpret and
make specific PC Section 5054, proposes to adopt and
amend Sections 3000, 3001, 3041.3, 3075.3, 3294.5,
3356, 3369.5, 3370, 3376.1, 3382, 3383, 3393, 3401,
3402, 3405, 3406, 3407, 3408, 3410, 3411, 3414, 3430,
3432, and 3433 in the California Code of Regulations
(CCR), Title 15to amend and update current regul atory
text and definitions primarily related to the California
Department of Corrections and Rehabilitation, Divi-
sionof Adult ParoleOperations(DAPO).

PUBLIC HEARING

DateandTime:  August 21, 2008 — 9:00 a.m. to
10:00a.m.
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Place: Corrections Standards Authority
Large ConferenceRoom
660 Bercut Drive, West Entrance
Sacramento, CA 95811

Purpose: Toreceivecommentsabout this

action.

PUBLIC COMMENT PERIOD

The public comment period will close, August 21,
2008, at 5:00 p.m. Any person may submit public com-
mentsinwriting (by mail, by fax, or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
Regulation and Policy Management Branch, P.O. Box
942883, Sacramento, CA 94283-0001; by fax at (916)
341-7366; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacr amento, CA 94283-0001
Telephone(916) 341-7390

In the event the contact person is unavailable, in-
quires should be directed to the following back—up per-
son:;

DianeHawkins
Regulation and Policy M anagement Branch
Telephone(916) 3228447

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

William Dunkak
Division of Adult ParoleOper ations
Telephone(916) 327-1136

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

e Costtoany local agency or school district

thatisrequiredto bereimbursed: None

Cost or savingsto any stateagency: None

Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfederal fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
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out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 days after the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
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thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that the supervision, man-
agement, and control of the State prisons, and the re-
sponsibility for the care, custody, treatment, training,
discipline, and employment of personsconfined therein
are vested in the Director. Commencing July 1, 2005,
the supervision, management, and control of the state
prisons, and the responsibility for the care, custody,
treatment, training, discipline, and employment of per-
sons confined therein are vested in the Secretary of the
CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.
e  Thisaction amends 24 sections of the Caifornia
Department of Corrections and Rehabilitation
CCR (Title 15), Division 3 for the purpose of
updating current regulatory text and definitions
primarily related to the CDCR, Division of Adult
ParoleOperations(DAPO).

These proposed regulations update current
language for the purpose of correction, and to
accurately reflect the changes that have occurred
within the Department due to the 2005
reorganization as directed by Senate Bill 737
(2005/2006 session). These proposed changes
include, but are not limited to, name changes to
individual units, titles, and positions. In addition,
for the purpose of clarifying current language and
to meet departmental standards, definitions of
varioustermsfocusing onthe paroleand theparole
revocation process, have been amended or added.
These changes will help to enhance the
department’s ability to supervise parolees, which
in turn will assist in a more successful
reintegration back into thecommunity.

Thereferencetothe CDC Form 163, Certificate of
Discharge, has been changed dueto therevision of
the form. The acronym “CDC” is replaced with
“CDCR.” In addition, the revision date of (Rev.
7/92) has been changed to reflect the current
version (Rev. 10/06), so the revised form now
reads, CDCR Form 163 (Rev. 10/06), Certificate
of Discharge, which is incorporated by reference
into the regulations. Changes to the form includes
adding reference and explanation to Penal Code
Sections4852 and 4853, voter registration, and the
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latest updated telephone numbers to the DAPO
Regional Parole Offices.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 LaJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 4, 2008
CESA CONSISTENCY DETERMINATION
REQUEST FOR
San Pablo Dam Seismic Upgrade Project

Contra Costa County

2080-2008-014-03

The Department of Fish and Game (Department) re-
ceived anotice on June 18, 2008 that the East Bay Mu-
nicipal Utility District (EBMUD) proposesto rely on a
consultation between federal agencies to carry out a
project that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of aseismic upgradeto San Pablo Dam
located approximately three miles southeast of El So-
brante and east of Richmond in Contra Costa County,
CA, entailing removal of the existing downstream but-
tress, improvementsto thefoundation alluvium beneath
the downstream toe of the dam, and construction of a
larger downstream buttress (Project). Project activities
associated with stockpiling, excavation and grading,
the construction of anew buttress, and modificationsto
water channelswill result in permanent impactsto 2.62
acres of aguatic and riparian habitat of the Alameda
Whipsnake (Masticophis lateralis euryanthus). Noise,
sediment and stockpiling will have temporary impacts
to 0.44 acres of aguatic and riparian habitat of the Ala
meda Whipsnake. Construction will have temporary
impacts on 24.2 acres of upland and scrub habitat of the
AlamedaWhipsnake.

The US Fish and Wildlife Service (Service) issued a
no jeopardy” federal biologica  opinion
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(81420-2008-F-0253)(BO) and incidental take state-
ment (ITS) to the U.S. Army Corps of Engineers
(Corps) on April 15, 2008, which considered the effects
of the project on the Federally threatened and State
threatened AlamedaWhipsnake. The Serviceissued an
amendment (81420-2008—+—0253-R001) tothe BO to
the Corps on May 22, 2008, and a second amendment
(81420-2008—-0253-R002) to the BO on June 17,
2008. Pursuant to California Fish and Game Code Sec-
tion 2080.1, EBMUD isrequesting adetermination that
theBO and ITS, asamended, are consistent with CESA
for purposes of the proposed Project. If the Department
determines the BO and ITS are consistent with CESA
for theproposed Project, Caltranswill not berequiredto
obtain an incidental take permit under Fish and Game
Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 4, 2008
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Zone 7 Altamont Water Treatment Plant
and Pipeline Project
Alameda County
2080-2008-015-03

The Department of Fish and Game (Department) re-
ceived anotice on June 18, 2008 that the Zone 7 Water
Agency (Zone 7) proposes to rely on areinitiated for-
mal consultation between federal agenciesto carry outa
project that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of the construction and operation of a
water treatment plant, a pipeline and pumping station
for raw water delivery, atreated water pipeline, and im-
provementsto Dyer Road in AlamedaCounty (Project).
Project activities associated with staging and construc-
tion will result in temporary impacts to approximately
24.6 acresof upland habitat suitablefor the San Joaquin
kit fox (Mulpes macrotis mutica) and permanent |oss of
approximately 26.8 acres of upland habitat suitable for
the San Joagquinkit fox.

OnJune13, 2008, TheU.S. Fishand Wildlife Service
(Service) issued an amendment (81420-2006——004)
to their original “no jeopardy” federal biological opin-
ion (81420-2007-F-0004)(BO) and incidental take
statement (ITS) originally issued on February 28, 2008
to the U.S. Army Corps of Engineers (Corps), which
considered the effects of the project onthe Federally en-
dangered and State threatened San Joaguin kit fox. Pur-
suant to Cdlifornia Fish and Game Code Section
2080.1, Zone 7 is requesting a determination that the
BOandITS, asamended, are consistent with CESA for

purposes of the proposed Project. If the Department de-
terminesthe BO and I TS are consistent with CESA for
the proposed Project, Zone 7 will not berequired to ob-
tain an incidental take permit under Fish and Game
Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication July 4, 2008
PROPOSED RECOVERY ACTIONSFOR A
FULLY PROTECTED SPECIES
Recovery actionsfor San Francisco Garter Snake
on the West of Bayshore property at San

Francisco I nternational Airport

(Thamnophis sirtalis tetrataenia)

TheDepartment hasreceived aproposal fromthe San
Francisco International Airport to carry out various ac-
tivitieson the West of Bayshore (WOB) property to en-
hance habitat for anumber of rare species, including the
San Francisco garter snake (SFGS). The ultimate goal
of the Plan is to ensure the long—term viahility of the
SFGS popul ation onthe WOB property. Itisanticipated
that the proposed activity will commence during the
summer of 2008. Theinitial phasewill be completed no
later than October 2009 and monitoring and adaptive
management will continue through 2017. The follow-
ing objectives have been identified as being essential
elementsto achievethestated recovery goal:

(1) Create aguatic habitat conditions that will
result in increased amphibian prey availability
(specifically California red-egged frog (CRLF)
and Pacific treefrog by increasing the hydroperiod
of existing seasona wetlands and expanding
existing aquatic habitat areas);

(2) Reduce sediment input into Cupid Row Canal
to maintain suitable breeding habitat and reduce
significant disturbance  resulting  from
mai ntenanceactivities;

(3) Enhance upland habitat for SFGS and CRLF
through the remova of invasive non—native
species (iceplant and pampas grass) and creation
of uplandretreatsusing cut vegetation/debris;

(4) Conduct annual monitoring of habitat
conditions on the WOB property, with aparticul ar
emphasis on monitoring the specific areas where
the habitat enhancement activities have been
implemented; and

(5) Aspart of the amphibian monitoring program,
ensure that American bullfrogs (Rana
catesbeiana) and African clawed frogs (Xenopus
laevis) do not become established on the WOB

property.
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More detailed descriptions of the habitat restoration
activities are avail able by requesting a copy of the bio-
logical opinion referenced below from the U.S. Fish
and Wildlife Service, California/lNevada Regional Of-
fice, Sacramento, California. Biologica activities in-
clude surveysfor SFGSin areasthat may reveal the ef-
fectiveness of restoration efforts on populations of
SFGS, such as near the canals and wetlands. These sur-
veys may include live-trapping (via funnel traps and
drift fences), cover board or visual surveys.

The San Francisco garter snakeis a State Fully Pro-
tected reptile, and a State and Federally—listed Endan-
gered species. Anyone capturing or handling the spe-
ciesisrequired to have a Scientific Collecting Permit
(SCP), aFederal Endangered Species Permit, and addi-
tional written authorization from the Department for re-
search on Fully Protected species. The applicants have
obtained aBiological Opinion (“Biological Opinionon
the Proposed Recovery Actionsfor the Endangered San
Francisco Garter Snake and the Threatened California
Red- egged Frog at the West—of—Bayshore property of
the San Francisco International Airport” reference
number ‘ 81420-2008-TA-1021" to conduct these hab-
itat enhancement activities within habitat of the San
Franciscogarter snake.

Pursuant to California Fish and Game Code (FGC)
Section 5050, the Department may authorize take of
Fully Protected reptiles after 30 days notice has been
provided to affected and interested partiesthrough pub-
lication of thisnotice. If the Department determinesthat
the proposed research is consistent with the require-
ments of FGC Section 5050 for take of Fully Protected
reptiles, it would issue the authorization on or after Au-
gust 1, 2008, for aterm of ten years. Contact: Wildlife
Branch, 1812 Ninth Street, Sacramento, CA 95811,
Attn.: DaleSteele.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Cdlifornia Environmental Protection Agency
Office of Environmental Health Hazard A ssessment

NOTICE TO INTERESTED PARTIES

July 4, 2008

TITLE 27 California Code of Regulations,
Section 256011

1 Formerly Title 22, Cal. Code of Regs., section 12601

PROPOSITION 65— CLEAR AND
REASONABLE WARNINGS
NON-SUBSTANTIVE CHANGES

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) is the lead agency for implementation
of Proposition 65 (The Safe Drinking Water and Toxic
Enforcement Act of 1986, Health and Safety Code sec-
tion 25249.5, et. seq., hereafter referred to as Proposi-
tion 65 or the Act). Aspart of itsresponsibilitiesrelated
to Proposition 65, OEHHA maintains the regulations
implementing the Act. These regulations can be found
in Title 27 of the California Code of Regulations, sec-
tions25000—270002inclusive.

Based on discussions with interested parties, OEH-
HA has determined that certain sections of the Proposi-
tion 65 regulations are not organized in amanner that is
easily understood by personsnot trained in law. Aspart
of anongoing project to clarify and update theseregula-
tory provisions, OEHHA is considering reorganizing
section 25601 of Title 27, California Code of Regula-
tions to make it more user—friendly. No substantive
changeswill be madetotheregulation. Thecurrent reg-
ulation was simply restructured, with individual sub-
jects being placed under subsections and with added
subtitles. No regulatory language was removed or add-
ed. This reorganization would in no way alter the pur-
poseor applicability of thisregulation. However, there-
organization into subsectionswill facilitate the general
public’s understanding of the regulation and also make
potential future changes to this regulation easier to or-
ganize.

OEHHA is offering an opportunity for the public to
comment onthispotential, non—substantivereorgani za-
tion. A copy of the proposed changes in underline and
strikeout version along with a “clean” copy for easier
reading, areattached tothisnotice.

Interested parties may submit their comments or
suggestions concerning the possible reorganization of
Section 25601 by 5:00 p.m. on August 1, 2008. All sub-
missionsshould bedirectedto:

FranKammerer

Staff Counsel

Officeof Environmental Health Hazard A ssessment
10011 Street, MS#25B

Sacramento, CA 95814

Orviae—-mail tofkammerer @oehha.ca.gov

2 Formerly Title 22, Cal. Code of Regs., sections 12000-14000
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

July 4, 2008

ANNOUNCEMENT OF EXTENSION
OF PUBLIC COMMENT PERIOD

Proposed Public Health Goal
for Styrenein Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency is hereby announcing the extension
of the public comment period on thedraft technical sup-
port document for the proposed Public Health Goal
(PHG) for styrene in drinking water. The draft docu-
ment is posted on the OEHHA Web site (www.oeh-
ha.ca.gov) and OEHHA is soliciting comments on it
from all interested parties. The Office will also hold a
public workshop on July 15, 2008 at the Elihu Harris
Building, 1515 Clay Street, Oakland, 94612, Room 2,
10 am.—12 noon, or until businessis concluded. OEH-
HA follows the requirements set forth in Health and
Safety Code Sections 57003(a) and 116365 for con-
ducting theworkshop and receiving publicinput.

All ora and written comments will be considered
during the next revision of the draft technical support
document for styrene. Comments must be received at
the OEHHA address below by 5:00 p.m. on September
15, 2008 to be considered during thisdocument revision
period. The PHG technical support documents provide
information on the health effects of contaminants in
drinking water. The PHG is a level of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CaliforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365), amended 1999, requires
OEHHA to develop PHGs based exclusively on public
health considerations. PHGs published by OEHHA will
be considered by the California Department of Health
Servicesin setting drinking water standards (M aximum
Contaminant Levels,or MCLYS).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—-3170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard Assessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16t floor

Oakland, California, 94612

Attention: PHG Project

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

July 4, 2008

ANNOUNCEMENT OF SECOND
PUBLIC COMMENT PERIOD

Draft Technical Support Documentson Proposed
Public Health Goalsfor Chlorite and
2,4-Dichlorophenoxyacetic Acid
in Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
revised draft technical support documentsfor proposed
Public Health Goals (PHGs) for chlorite, adisinfection
byproduct, and 2,4—dichlorophenoxyacetic acid, an
herbicide, in drinking water. The draft documents are
posted on the OEHHA Web site (www.oehha.ca.gov).
OEHHA is soliciting comments on the draft reports
during a 30—day comment period. OEHHA followsthe
requirements set forth in Health and Safety Code Sec-
tions57003(a) and 116365 for receiving publicinput.

OEHHA will evaluate all the commentsreceived and
revise the document as appropriate. Written comments
must be received at the OEHHA address below by 5:00
p.m. on August 4, 2008, to be considered before publi-
cation of thefinal document. Thefinal document will be
posted on our Web site along with responses to the ma-
jor comments received during the public review and
scientificcomment periods.

The PHG technical support documents provide in-
formation on the heath effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CdliforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365) requires OEHHA to de-
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velop PHGs based exclusively on public health consid-
erations. PHGs published by OEHHA will be consid-
ered by the CaliforniaDepartment of Health Servicesin
setting drinking water standards (Maximum Contami-
nant Levels,or MCLS).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—-3170 or theaddresshbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental HealthHazard A ssessment
CaliforniaEnvironmental Protection Agency
1515Clay St., 16t floor

Oakland, California, 94612

Attention: PHG Project

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

Agency being challenged:

The Office of Administrative Law has accepted the
following petition for consideration. Please send your
commentsto:

Peggy J. Gibson, Staff Counsel
Officeof AdministrativeLaw
300 Capitol Mall, Ste. 1250
Sacramento, CA 95814

A copy of your comment must al so be sent to the peti-
tioner and theagency contact person.
Petitioner:

Marc Anthony Lowell Endsley
Patton State Hospital

3102 E. Highland Avenue
Patton, CA 92369

Aqgency contact:

Stephen Mayberg, Director
Department of Mental Health
1600 9t Street

Sacramento, CA 95814

Pleasenotethefollowingtimelines:

Publication of Petition in Notice Register: July 4,
2008

Deadlinefor Public Comment: August 4, 2008

Deadlinefor Agency Response: August 18, 2008

Deadline for Petitioner Rebuttal: No later than 15
daysafter receipt of theagency’ sresponse

Deadlinefor OAL Decision: November 3, 2008

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW
Optional Petition Submission Form

RE: Alleged Underground Regul ation

FROM: MarcAnthony L owell Endsley (Petitioner)
DATE: Thursday, May 15, 2008

1. Petitioner’sldentifying Information:

Marc Anthony Lowell Endsley
Patton State Hospital

3102 E. Highland Ave.

Patton, CA 92369

(909) 4256074

2. Stateagency or department being challenged:
CdliforniaDepartment of Mental Health

3. Description of purported underground regulation and

specific provision (written copy attached):
Patton State Hospital regulations prohibit patients
from receiving packages (containing otherwise
allowed items) if sent from the patients’ family or
if handled by thepatients' family inany way.
e Patton State Hospital Administrative
Directive #15.16, page 1, specifically defines
vendor as “The company that an item has been
purchased from (not a mailing/shipping
company). A vendor cannot be a family member
and the item cannot be handled or touched by the
purchaser, only the vendor (See suggested vendor
list— Attachment B)”.
e Administrative Directive #15.16, page 3, #12
states, “All items sent to an individual must be
received from an approved source (vendor,
family/friend, the Canteen or another Department
of Mental Health State Hospital) as designated in
Attachment A”.
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e Administrative Directive #15.16,
ATTACHMENT A, under the heading of
SOURCE specifically identifies that most
alowable property cannot be received from
anyone who is not a vendor or the contracted
Canteenservice.

This is in contrast to California Code of
Regulations Title 9, Division 1, Chapter 4.5,
8884(b)(7) which states, “A right to receive
packages. Designated facility employees shall
open and inspect all incoming and outgoing
packages addressed to and from patients for
contraband. Limitations on the size, weight and
volume, and frequency/number of packages
alowed shall be specified by forma facility

policy”.
4. Actions demonstrating that the agency has issued,
used, enforced. or attempted to enforcetheregul ation:

Patton State Hospital, pursuant to the above
underground regul ation, does not alow patientsto
receive most alowable items from patients
families or anyone else who is not a “vendor”.
Pursuant to this policy, patients are ordered to
return otherwise allowed property sent to them
from anyone who is not a vendor, or Patton will
destroy/disposeof said property.

5. State the legal basisthat the guidelineisaregulation
AND that noexemptionisapplicable:

This policy isarule of general application and is
not supported by California Code of Regulations,
Title9, Division 1, Chapter 4.5, 8884(b)(7), which
sets out the legal operating guidelines of such
agencies. Thisregulation doesnot meet thecriteria
of anexemptioninthat it doesnot meet theexpress
statutory exemptionsfoundinthe APA.

6. Information demonstrating an issue of considerable
publicimportance:

This regulation affects the substantia rights of
over 1500 patients in Patton State Hospital. The
right to receive packages from family is a
fundamental element of a person’s liberty. See
ENGELMANN v. STATE BOARD OF
EDUCATION, (1991) 2 Ca.App. 4th 47, 3
Cal.Rptr. 2d 264; FAULKNER v. CALIFORNIA
TOLL BRIDGE AUTHORITY, (1953) 40 Cal.2d
317; STONEHAM v. RUSHEN (STONEHAM 1),
(1982) 137 Cal.App.3d 729; UNION OF
AMERICAN PHYSICIANSAND DENTISTSV.
KIZER, (1990) 223 Ca.App.3d 490, 272
Ca.Rptr. 886; WINZLER & KELLY w.
DEPARTMENT OF INDUSTRIAL
RELATIONS, (1981) 121 Cal.App.3d 120, 174
Cal.Rptr. 744.
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7. Additional relevant information:

The California Department of Mental Health is
operating under a federal consent judgment
lodged U.S. District Court, CV-06-2667
GPS(EX) (“CONSENT JUDGMENT"). (This
document is not included due to its
voluminousness and that it is a matter of public
record and freely available). Pursuant to this
CONSENT JUDGMENT, each state hospital is
required to respect patients' liberty interests (page
8, lines 9-11). Also pursuant to this CONSENT
JUDGMENT (page 38), each state hospital shall
establish a Forensic Review Panel (“FRP’) to
review facility practices and procedures and
ensure that individuas receive timely and
adequate assessments to evaluate changesin their
risk factorsthat may warrant modificationsintheir
level of restriction. To my knowledge, Patton has
not established a FRP nor have they assessed any
patient's risk factors that may warrant
modificationsof their level of restrictions.

8. | certify that | have submitted a copy of this petition
and all attachmentstothestateagency inquestion:

Stephen Mayberg, Director
CdliforniaDepartment of Mental Health
1600 9t Street

Sacramento, CA 95814

(916) 263-7830

9. | certify that all of the above information istrue and
correct tothebest of my knowledge.

Date: 5/15/2008

/s
Signature

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

OnApril 21,2008, The Officeof Administrative Law
(OAL) received a petition challenging a press release
issued on April 18, 2008 titled, “DFG Announces
Changesto Recreational Groundfish 2008 Fishing Reg-
ulations” asan alleged underground regul ation.

OnJune 22, 2008, Department of Fish and Game cer-
tified to OAL that the April 18, 2008 press rel ease had
been rescinded; therefore, pursuant to Title 1, section
280 of the California Code of Regulations, OAL must
suspendall actiononthispetition.
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DEPARTMENT OF FISH AND GAME

Re:  CTU2008-0422-02
Petitioner: imMartin
Agency: Department of Fishand Game
On June 23, 2008, the Office of Administrative Law
(OAL) received the following email from John W.
McCamman, Chief Deputy Director of the Department
of Fishand Game:
The Department of Fish and Game hereby submits
to the Office of Administrative Law acertification
pursuant to Section 280 of Title 1 of the California
Code of Regulations, in response to the petition
submitted by Jim Martin, Recreational Fishing
Alliance, dated April 21, 2008 (Petition). The
Petition appears to allege that the Department
promulgated an underground regulation through
the issuance of a press release on April 18, 2008.
The press release in question announced that
recreational  groundfish  regulations were
proposed to be changed on or about May 1, 2008.
The Department did, subsequently, adopt
emergency recreational groundfish regulations
that went into effect on or about May 9, 2008
(OAL file number 2008-0505-02E). The press
release dated April 18, 2008, was not intended to
have regulatory effect. The Department will not
issue, use, enforce or attempt to enforce that press
releaseasaregulation.

Thiscertification is being served on the petitioner
by copy of thisemail.

JohnW. McCamman

Chief Deputy Director
CaliforniaDepartment of Fishand Game
1416 Ninth Street

Sacramento, CA 95814

(916) 6537667

OAL acceptsthis email asacertification pursuant to
CaliforniaCodeof Regulations, title 1, section 280. Ac-
cordingly, OAL suspends all action in connection with
theabovereferenced petition.

PETITION TO THE OFFICE OF
ADMINISTRATIVE LAW
Submitted by Jim Martin, Recreational
Fishing Alliance

RE: Alleged Underground Regulation

FROM: Jim Martin, Recreational Fishing Alliance
(Petitioner)

DATE: April 21,2008

1. Petitioner’sldentifying I nformation:

Your name: JimMartin

Your address: P.O. Box 2420, Fort Bragg, CA 95437

Your telephone number (if you have one): (707)
357-3422

Your e-mail (if you haveone): flatland@mcn.or g

2. Stateagency or department being challenged:
Department of Fish & Game (DFG)

3. Provide a complete description of the purported
underground regulation. Attach awritten copy of it. If
the purported underground regulation is found in an
agency manual, identify the specific provision of the
manual aleged to comprise the underground
regulation. Pleasebeaspreciseaspossible.

Seeattached pressreleasefrom DFG

4. Provide a description of the agency actions you
believe demonstrate that it has issued, used, enforced,
or attempted to enforce the purported underground
regulation.

See attached press release from DFG. This an-
nouncement leadsthepublictobelievethat theregu-
lationsarealready in effect. Weunder stand that the
DFG will be submitting the proposed emergency
regulations to the OAL soon, and we request a full
public comment period before OAL approves any
regulations connected with recreational fishing for
groundfishin statewaters.

5. State the legal basisfor believing that the guideline,
criterion, bulletin, provision in a manual, instruction,
order, standard of general application, or other rule or
procedure is a regulation as defined in Section
11342.600 of the Government Code AND that no
express statutory exemption to the requirements of the
APA isapplicable.

TheDFG isproposing an emer gency regulation to
“reduce bycatch of yelloweye rockfish” in Califor-
nia state water s by imposing area closures, defined
by latitudedongitude points. These regulations
would closeall recreational groundfishing opportu-
nities within the areas defined. DFG states that
“harvest guidelines’ are mandated “ by law” when,
in fact, they are “qguidelines.” The proposed emer -
gency regulations could have been implemented
through anormal rulemaking processsincethedata
collection was completed in October of 2006. The
California Fish & Game Commission sets regula-
tionsfor sportfishing in state waters. The proposed
regulationswould prohibit take of all groundfish in
5marineareasonthenorth coast.

DFG hasbeen using pressreleasesin the place of
rulemaking at an increased rate, leaving the public
out of the decisionmaking process. To date, the De-
partment hasheld nopublichearingsonthisissue.
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We believe there is no emergency, since existing
regulations for recreational groundfisheries fully
protect California’syelloweyer ockfish resource.

6. Provide information demonstrating that the petition
raises an issue of considerable public importance
requiring prompt resol ution.

The proposed regulations will effectively shut
down the harbor at Shelter Cove and have severe
economicimpactson theportsat Fort Bragg, Eure-
ka, and Crescent City. Theseregulationscan haveno
reasonable effect on their stated purpose. Existing
regulationsprotect yelloweyerockfish. Current reg-
ulations prohibit retention of this speciesand disal-
low all commercial and recreational fishingin over
90% of the species habitat range. The existing clo-
sure area protecting over fished rockfish species ex-
ceeds 11,000 squar e miles. Yelloweye rockfish occur
most commonly in depths exceeding 300 feet and
recreational fishing in these depths has been closed
since2003.

Yelloweye rockfish are residential, meaning they
do not migrate much from their homerocks. There-
fore fishing in state waters, in shallow depths, can
have no effect on thetotal spawning biomassin fed-
eral waters.

The proposed regulations will have a negative ef-
fect on incidental bycatch of yelloweye because the
areasdefined in theregulation appear to be located
where the highest recreational fishing activity oc-
curs. Thus, thefleet will be pushed out tomorepris-
tine areas, increasing the incidental take of yellow-
eye.

7. (Optional) Please attach any additional relevant
information that will assist OAL in evaluating your
petition.

Catch limits on yelloweye rockfish and other ov-
erfished species are determined by stock assess-
ments conducted by the Pacific Fishery Manage-
ment Council. Themost recent stock assessment for
thisspeciesis, by itsown admission, faulty:

Asin the previous assessments, the spar seness of the
sizeand age composition data and thelack of a relevant
fishery—independent survey has limited the model’s
ability to properly assessthe status of theresource. This
is especially apparent in the Washington model where
thewhol esalelack of data resultedinour inabilityto ob-
tain a converged model without placing significant re-
straints and assumptions within the model relative to
the area—specific models for California and Oregon.
Further, due to catch restrictions since 2002, catch—
per—unit—effort (CPUE) data no longer reflect the real
changes in population abundance, and discard esti-
matesarehighly uncertain.

The landings data are basically derived from total
landings of unclassified rockfish times an estimated
fractionthat areyelloweye. Inrecent years, actual sam-
plesareavailablein many areas, but becauseyelloweye
arerarein the overall catch and that species composi-
tion estimatesderived frommixed rockfish categoriesis
limited, substantial substitution for missing cellsisre-
quired. In earlier years (prior to 1983), estimates of
fraction yelloweye had to be borrowed from remote
years and areas. The consequence of these estimation
stepsis that the catch is known only with considerable
uncertainty and the current version of S2 does not al-
low for uncertainty measurements of landings. This
makes it nearly impossible to evaluate the true uncer-
tainty of model results. Internal estimates of standard
error on depletion estimates were on the order of 2—
2.5% and are likely to be serious underestimates of un-
certainty.

From:

Status of yelloweye rockfish (Sebastes ruberrimus)
off the U.S. West Coast in 2006 By Farron R. Wallace,
Tien—Shui Tsou, Thomas Jagielo, and Yuk Wing
Cheng

http: //Amww.pcouncil .org/groundfish/gfsafe0406/
Yeye06_entire final.pdf

To impose emer gency regulationsthat will havea
severely negative impact on coastal communities,
based on poor data, without arulemaking processis
aninjusticetothecitizensof California.

8. Certifications:

| certify that | have submitted a copy of this petition
and all attachments to the state agency which has is-
sued, used, enforced, or attempted to enforce the pur-
ported underground regul ation:

Nameof personinagency towhom petitionwassent:

Donald Koch, Director
Agency:

CaliforniaDepartment of Fishand Game
Address:

1416 Ninth St, 12th Floor
Sacramento CA 95814

Telephonenumber:
(916) 653-7667

| certify that all of the above information is true and
correct tothebest of my knowledge.

/s April 21,2008
Signitureof Petitioner Date
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Attachment:

CaliforniaDepartment of Fishand Game

NEWSRELEASEFORIMMEDIATERELEASE

Contacts:

John Budrick, Associate Marine Fisheries Biologist
(650) 413-1501

Carrie Wilson, DFG Office of Communications (831)
649-7191

DFG Announces Changes to
Groundfish 2008 Fishing Regulations
I nformational Public M eeting Scheduled April 26in
Ukiah

Recreational fishing regulations are proposed to
change on or about May 1, 2008, for those anglersfish-
ing for groundfish in northern California. The Califor-
nia Department of Fish and Game (DFG) announced
that these regulation changes will prohibit fishing in
waters greater than 20 fathoms (120 feet) in depth and
will close specific areasto fishing for rockfish, lingcod,
greenrings, cabezon and other groundfish. The primary
goal of the new regulationsis to reduce the bycatch of
yelloweyeand canary rockfish.

Cdlifornia continues to be concerned about protect-
ing overfished species, said Marija Vojkovich, DFG
marine region manager. In order to help assure the fed-
eral harvest guidelines are not exceeded, anglers are
currently not allowed to keep any yelloweye or canary
rockfish they catch off Californiacoast. This shallower
depth restriction coupled with the closed areaswill help
topreventincidental take.

DFG approved the in—season regulation changes to
conform to similar actions taken by the Pecific Fishery
Management Council (PFMC) on March 14, 2008 for
federal waters. The regulation changes will not affect
waterssouth of Pigeon Pointin San Mateo County.

The DFG has scheduled an informational public
meeting on Saturday, April 26 from 2 p.m. to 5 p.m. at
the Ukiah Civic Center Council Chambers, 300 Semi-
nary Ave., in Ukiah. The DFG will be available to dis-
cuss additional details concerning the need for the in—
season action, address ways the public can avoid yel-
loweyeand canary rockfish, and answer questions.

Yelloweye and canary rockfish are federally desig-
nated overfished species which by law must be pro-
tected until the stocks are rebuilt to sustainable levels.
Population estimates show that yelloweye rockfish
stocks are at lessthan 18 percent of their historical lev-
elsand may requiremorethan 50 yearstorebuild.

Each year, the PFMC sets a harvest guideline, or the
amount of bycatch allowed during the stock rebuilding
process for overfished species. By law, the number of
yelloweye or canary rockfish caught off Californiamay
not exceed the harvest guidelines. Both harvest guide-

Recreational

lines were exceeded in 2007, despite an early season
closure. Bycatch occurs when anglers unintentionally
catch prohibited yelloweye or canary rockfish while
fishing for other groundfish, sometimes causing injury
or death.

In 2007, the groundfish season closed early in north-
ern Californiato prevent exceeding the harvest guide-
lines. For 2008, in—season modificationsto the allowed
fishing depth, as well as area closures in northern
Cdlifornia, should prevent exceeding the harvest guide-
linesand keep thefishery openfor theentireseason.

Area closures will include five Yelloweye Rockfish
Conservation Areas (Y RCAS) covering 4 to 7 miles of
coastline and extending 3 milesout to sea. Y RCAswill
be closed for take or possession of groundfish, includ-
ing rockfish, cabezon, greenlings and lingcod. Shore—
based anglers and spearfishing divers will be exempt
fromYRCA restrictions.

Beginning May 1, 2008 (or as close to that date as
possible), the season, area, and depthrestrictions(listed
by management area) for boat—based anglersare asfol-
lows:

Northern Management Area— Oregon border to

40010’ Northlatitude(near CapeM endocino, M en-
docino County):
Rockfish, cabezon, greenlings (RCG Complex) other
federal groundfish (other than lingcod): Open to boat—
based anglers from May 1 through Dec. 31 in waters
from0to 120feet (0to 20 fathoms).

Lingcod: Open to boat—based anglers from May 1
through Nov. 30 in waters from 0 to 120 feet (0 to 20
fathoms).

Y RCAsintheNorthern Management Areaareasfol-
lows:

Point St. George Y RCA (Del NorteCounty)
Defined as the area within state waters between aline
extending due West through the NOAA buoy off of
Point St. George at 41° 51 00 North latitude and aline
extending due West from Castle Rock at 41° 45 40
North latitude; from shore to the state/federal water
boundary.

PuntaGordaYRCA (Humboldt County)

Defined as the area within state waters between aline
extending due West fromthe PuntaGordaL ighthouseat
40° 15 15 North latitude and a line extending due West
from Reynolds Creek mouth at 40° 12 00 North lati-
tude; from shoretothestate/federal water boundary,

North—Central Management Area — 40°10’

North latitude (near Cape Mendocino, Mendocino
County), to 37° 11. North latitude (near Pigeon Pt.
San M ateo County)
Rockfish, cabezon, greenlings (RCG Complex), and
other federal groundfish (other than lingcod): Open to
boat—based anglersfrom June 1 through Nov. 30 in wa-
tersfromOto 120feet (0to 20 fathoms).
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Lingcod: Open to boat—based anglers from June 1
through Nov. 30 in waters from 0 to 120 feet (0 to 20
fathoms).

Y RCAs in the North—Central Management Areaare
asfollows:

Point DelgadaYRCA (Humboldt County)

Defined as the area within state waters south of aline
extending due West from Yellow Bluff at 40° 02 35
North latitude and West of a line extending due South
from Dead Man’s Gulch at 124° 03 26 West longitude,
tothestate/federal water boundary.

BellsPoint YRCA (Mendocino County)

The area within state waters between a line extending
due West from Switzer Rock 39° 38 50 North latitude
and aline extending due West from Kibesillah Rock at
39934 08 North latitude; from shoreto the state/federal
water boundary,

Point CabrilloYRCA (Mendaocino County)

The area within state waters between a line extending
due West from Hare Creek 39° 25 00 North latitude and
alineextending due West from Point Cabrillo39°21 00
North latitude; from shore to the state/federal water
boundary.

Maps and coordinates for each YRCA will be avail-
able at the meeting and online at www.dfg.ca.gov/ma-
rine/yrca.asp.

For moreinformation regarding recreational ground-
fish regulationsand to stay informed of in—season regu-
lation changes, call the groundfish hotline (831)
649-2801, or visit the Marine Region Web site at
www.dfg.ca.gov/marine. For more information about
theactiontaken by the PFM C, visit www.pcouncil .org.

#H#t#

Note: This e-mail account is used to distribute in-
formationto the public. Do not reply to thise-mail. Di-
rect questions or comments regarding the information
containedinthise-mail to the Department staff listed as
pointsof contact for thissubject.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2008-0515-03
BOARD OF EDUCATION
Uniform Complaint Procedures

The State Board of Education (Board) amends Title
5, California Code of Regulations, section 4600(1) to
make the definition of “good repair” consistent withthe
change made by AB 607 (Chapter 704, Statutes of
2006).

Title5

CdliforniaCodeof Regulations
AMEND: 4600(1)

Filed 06/19/2008

Agency Contact: DebraStrain (916) 319-0860

File# 2008-0514-06
BOARD OF PAROLEHEARINGS
Implementation of Penal Code Section 3000.1

Before Penal Code section 3000.1(d) was enacted, a
murderer who violated the terms of parole, and had his
or her parolerevoked, would generally beentitledtore-
lease back into society after having served thetimethat
was assessed for the parole revocation. Penal Code sec-
tion 3000.1(d) created a post—revocation hearing with
the sole purpose of determining whether the circum-
stances and gravity of a murderer’s parole revocation
offense (i.e. drugs, weapons possessi on or accessthere-
to, etc. . .) are such that public safety warrants alonger
period of incarceration than what the individuals re-
ceived for the underlying revocation offense. This fil-
ing isacertificate of compliancefor an emergency reg-
ulatory action implementing Peal Code section 3000.1
and provides that the hearing shall be conducted by a
two person panel comprised of one commissioner and
onedeputy commissioner.

Title15

CdliforniaCodeof Regulations
ADOPT: 2275

Filed 06/23/2008
Effective06/23/2008

Agency Contact:

Devaney Sullivan (916) 3226815

File#2008-0512-01
CALIFORNIA GAMBLING CONTROL
COMMISSION
Two-Year Licensing of Gambling Establishments and
Key Employees

In this regulatory action, the California Gambling
Control Commission makes numerous changes to its
regulations pertaining to state gambling licenses, gam-
bling establishment key employee licenses, and the li-
censing of other specified persons and entities
associated with gambling establishments. Among the
changesare provisionsfor two—year licensing. Theru-
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lemaking includes substantial changes to the applica-
tionformsused in thelicensing process, including new,
revised and repealed forms. Additional changesin the
rulemakingincludenew provisionsregarding the“table
fee” and revised provisions relating to requests for the
operation of additional gambling establishment tables.

Titled

CaliforniaCodeof Regulations

ADOPT: 12335, 12340, 12357 AMEND: 12342,
12343, 12344, 12345, 12358, 12359

Filed 06/24/2008

Effective06/24/2008

Agency Contact: Herb Bolz (916) 263-0700

File# 2008-0603-02

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD

Electronic Waste Recycling — Recycling and Recov-
ery Payment Rates

Thisfile and print submission from CIWMB makes
changes to the (1) Standard Statewide Recovery Pay-
ment Rate; and the (2) Standard Statewide Combined
Recycling and Recovery Payment Rate which are part
of the procedures for disbursing payments to approved
collectorsand recyclersto help cover their costsof el ec-
tronic waste recovery and recycling. These rates were
first established (at $0.20 and $0.48 per pound respec-
tively) via emergency regulation in 2004 (with a two
year effective period per Public Resources Codesection
42475.2) and later certifiedin 2006. Thisisthefirsttime
the rates are being changed and CIWMB is claiming
they are exempt pursuant to Government Code section
11340.9(g)’s “rate, price, or tariff” exemption in that
they set universal rates that will be paid by the state in
relation to the number of pounds of covered electronic
wastethat are collected or recycled by approved partici-
pantsin the state's electronic waste recycling payment
system as required by public Resources Code sections
42477 and 42478. CIWMB seeks to change (1) the
Standard Statewide Recovery Payment Rate from
$0.20 per pound to $0.16 per pound; and (2) the Stan-
dard Statewide Combined Recovery and Recycling
Payment Rateto $0.43for July 1 through September 15,
2008 and to $0.39 per pound beginning September 16,
2008.

Title14

CaliforniaCodeof Regulations
AMEND: 18660.23, 18660.24,
18660.33, 18660.34

Filed 06/23/2008
Effective07/01/2008

Agency Contact: HarlleeBranch

18660.25,

(916) 3416056

File#2008-0522-01
COMMISSION ON TEACHER CREDENTIALING
Short—Term Staff Permit

This rulemaking amends 5 Cal. Code Regs. section
80021 to specify the basic skills required to obtain a
Short—Term Staff Permit, clarify the date of the end of
the school year for purposes of teachers holding a
Short—Term Staff Permit, and lists examples of circum-
stances when school agencies may use teachers with
Short—Term Staff Permits.

Title5

CaliforniaCodeof Regulations
AMEND: 80021

Filed 06/24/2008
Effective07/24/2008

Agency Contact:

Terri H. Fesperman (916) 323-5777

File# 2008-0528-05
DEPARTMENT OF FOOD AND AGRICULTURE
South American Spongeplant Erad. Area

Thisfiling isacertificate of compliance for an emer-
gency regulatory action adding Fresno and Madera
countiesto ShastaCounty aseradication areasfor South
American spongeplant.

Title3

CaliforniaCodeof Regulations
AMEND: 3963

Filed 06/24/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0603-06
DEPARTMENT OF FOOD AND AGRICULTURE
PlantsThat ArePests

Section 4500 of title 3 of the California Code of Reg-
ul ations designates those weed speciesthat are noxious
weed species. Noxious weed species pose a hazard to
agriculture and some native plant speciesin California.
Section 3060.2 of title 3 establishes the standards of
pest cleanlinessfor nursery stock produced, held, or of-
fered for sale. The Department proposes to adopt sec-
tion 3060.3 to establish that noxious weeds do not meet
the requirements of section 3060.2 and cannot be pro-
duced, held, or offered for saleasnursery stock.

Title3

CaliforniaCodeof Regulations
AMEND: 3060.3

Filed 06/24/2008
Effective07/24/2008

Agency Contact: StephenBrown  (916) 654-1017
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File# 2008-0620-01
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Eradication Area

Thisemergency regulatory action establishesthe en-
tirecounty of Tulareasan eradication areafor theMedi-
terraneanfruit fly (“ Ceratitiscapitata’).

Title3

CaliforniaCodeof Regulations
AMEND: 3591.5(a)

Filed 06/23/2008
Effective06/23/2008

Agency Contact: StephenBrown  (916) 654-1017

File# 2008-0515-04

DEPARTMENT OF INSURANCE

Disability Income Insurance Benefit Reduction Regu-
lations

This action adopts regul ations identifying and limit-
ing certain disability income insurance policy provi-
sions and practices that have been used to reduce the
amount paid to adisabled worker under a policy based
upon receipt of other benefits, and amends the guide-
lines that require mention of offsets whenever the
amount of benefits is advertised to further require ex-
amplesof how benefitsarecommonly reduced.

Title10

CdliforniaCodeof Regulations

ADOPT: 223245.1, 2232.45.2, 2232.45.3,
2232.45.4,2232.45.5AMEND: 2536.2

Filed 06/24/2008

Effective08/23/2008

Agency Contact: Nancy Hom (415) 5384144

File#t2008-0516-01
FISHAND GAMECOMMISSION
Mammal Hunting Regulationsfor 2008/2009

This regulatory action changes the number of deer,
nelson big horn sheep, pronghorn antelope and elk
hunting tagsfor all existing zones. It also includessome
slight modifications to season dates for some zones,
adds three counties to one zone and changes the name
Junior Hunt to Apprentice Hunt.

Title14

CaliforniaCodeof Regulations

AMEND: 360, 361, 362, 363, 364, 551, 708, 712
Filed 06/20/2008

Effective06/20/2008

Agency Contact: Jon Snellstrom  (916) 653-4899

File#2008-0519-03
FISHAND GAME COMMISSION
Ammunition Certification

AB 821 (Added by Stats. 2007, c. 570, § 3), mandated
that nonlead centerfire rifle and pistol ammunition be
required when taking big game with a rifle or pistol
within the Department of Fish and Game’sdeer hunting
zone A South, excluding Santa Cruz, Alameda, Contra
Costa, San Mateo and San Joaquin Counties and other
areas. AB 821 also mandated that the Fish and Game
Commission adopt regul ationsto establish apublic pro-
cessto certify centerfirerifle and pistol anmmunition as
nonlead ammunition and establish a definition of non-
lead ammunition. Additionally, AB 821 requires the
commission to establish and update a list of certified
centerfirerifle and pistol ammunition. New section 355
accomplishesthemandatesof AB 821.

Title14

CdliforniaCodeof Regulations
ADOPT: 355

Filed 06/18/2008
Effective07/01/2008

Agency Contact: Sheri Tiemann  (916) 6549872

File# 2008-0514-04
FRANCHISETAX BOARD
Absenceof Regulations

This change without regulatory effect revises 18
CCR 19503 to conform the regulation to various statu-
tory changes.

Title18

CdliforniaCodeof Regulations

AMEND: 19503

Filed 06/23/2008

Agency Contact: ColleenBerwick (916) 845-3306

File# 2008-0523-02
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Specific Regulatory Levels: Chemicals Causing Repro-
ductiveToxicity—MADL for DBP

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Act) prohibits a person in the course of doing
business from knowingly and intentionally exposing
any individual to a chemical that has been listed as
known to the State to cause cancer or reproductive tox-
icity without first giving clear and reasonable warning
to suchindividual. For chemicalsknown to the State to
cause reproductive toxicity, an exemption from the
warning requirement isprovided by the Act when aper-
son in the course of doing business is able to demon-
strate that an exposure for which the personisresponsi-
blewill havenoreproductiveeffect, assuming exposure
at 1,000 timesthelevel in question. The proposed regu-
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latory action sets a maximum allowable dose level for
Di(n—butyl)phthalate (DBP) at 8.7 microgramsper day.

Title22

CaliforniaCodeof Regulations
AMEND: 12805

Filed 06/23/2008
Effective07/23/2008

Agency Contact: SusanL uong

(916) 327-3015

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN JANUARY 23, 2008 TO

JUNE 25, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
04/24/08
02/25/08
01/29/08

Title2
06/17/08
06/11/08
06/11/08
06/11/08
05/21/08
05/14/08
05/13/08
05/06/08

04/30/08

04/29/08

04/24/08

AMEND: Appendix A

ADORPT: 48,50,52 AMEND: 55
AMEND: 1, 6, 90, and Appendix A (Std.
Form 400)

ADOPT: div. 8, ch. 112, sec. 59570
AMEND: 18360, 18361

ADOPT: 18421.7 AMEND: 18401
ADOPT: 18944.2 REPEAL: 18944.2
ADOPT: 59580

ADOPT: 18413

ADOPT: 59620

AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

ADOPT: 1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1,  1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05
(Revised 01/08), Form SAB 50-10
(Revised 01/08)

ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,

04/10/08

04/09/08
03/28/08
03/24/08
03/19/08
03/19/08
03/19/08
03/03/08
02/25/08
02/25/08

Title3

1173

06/24/08
06/24/08
06/23/08
06/17/08
06/16/08
06/11/08
06/09/08
06/04/08
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08
04/01/08

03/26/08
03/21/08
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08
03/12/08
03/05/08
03/04/08
03/03/08
02/22/08
02/21/08

1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22(Rev. 10/07)

AMEND: 18997

ADOPT: 59630

AMEND: 18735

AMEND: 55300

AMEND: 549.90

AMEND: 18200

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 549.80

AMEND: 714

AMEND: 3963
AMEND: 3060.3
AMEND: 3591.5(a)
AMEND: 2751
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 1438.7,1438.17
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20
AMEND: 6550
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b) & ()
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3433(b)
AMEND: 3433(b)
ADOPT: 821, 821.1, 821.2, 821.3, 821.4,
821.5 REPEAL: 784, 784.1, 784.2, 800,
800.1, 801, 802
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 6620
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3700(c)
AMEND: 6860
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3875
AMEND: 3867
AMEND: 3591.20
AMEND: 3434(b)
AMEND: 6393
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02/11/08
02/08/08
02/04/08
01/29/08
01/28/08
01/28/08
01/25/08

01/24/08

Title4
06/24/08

05/23/08
05/01/08
04/08/08
03/24/08

02/29/08

Title5
06/24/08
06/19/08
06/13/08
06/10/08
06/10/08

06/09/08

05/28/08

05/21/08
05/13/08

AMEND: 3434(b)

AMEND: 3591.20

AMEND: 3434(b)

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 4500

ADOPT: 6445, 64455, 6448, 6448.1,
6449, 6449.1, 6450, 6450.1, 6450.2,
6451, 6451.1, 6452, 6452.1, 6452.2,
6452.3(a),  6452.3(b),  6452.3(C),
6452.3(d), 6452.3(€), 6452.3(f), 6452.4,
6536(a), 6536(b)(1-3), 6536(b)(4)
AMEND: 6000, 6400, 6450, 6450.1,
6450.2, 6450.3, 6452, 6453, 6502, 6624,
6626, 6784

AMEND: 1391, 1391.1

ADOPT: 12335, 12340, 12357 AMEND:
12342, 12343, 12344, 12345, 12358,
12359

ADOPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 1467

AMEND: 10177, 10178, 10181, 10182,
10187,10188, 10189

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101

AMEND: 80021
AMEND: 4600(1)

ADOPT:; 55185, 57017 AMEND: 55180,
57001.7,58003.4, 58770, 58771, 58774
AMEND: 30910, 30911, 30912, 30913,
30914, 30916

AMEND: 30920, 30921, 30922, 30923,
30924, 30925, 30927

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102, 18104

ADOPT: 6105 AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
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05/05/08

05/01/08
04/21/08
04/21/08
03/03/08

02/28/08

02/25/08
02/22/08

Title7
06/10/08

Title8
06/06/08
05/19/08
05/19/08
05/19/08
05/05/08

15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 15489,
15490, 15493

ADOPT: 11315.5 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
9518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520

ADOPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7, 11969.8, 11969.9
AMEND: 41301

AMEND: 3051.16, 3065

ADOPT: 236.1

AMEND: 1710(k)(2)
AMEND: 1529, 5208, 8358

AMEND: 1710
AMEND: 797, 1604.10, 1601.21, 1662
ADOPT: 2340.2, 2340.5, 234038,

2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
24845, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 2305.4, 2340.9, 2340.11,
2340.13, 2340.16, Table 2340.16,
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04/11/08
04/07/08

04/01/08

03/05/08
03/05/08
02/29/08

Title9
03/06/08

02/28/08

02/13/08

2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections
2375.1,2375.18, Table2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 23955, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,
2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
2510.56, 2510.58, 2522.2, 25304,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225, 10225.1, 10225.2
ADOPT: 3140, 3141, 3141.1, 3141.2,
3141.3, 3141.4, 3141.5, 3141.6, 3141.7,
3141.8, 31419, 3141.10, 3141.11,
3141.12, 3141.13, 3142, 3142.1, 3142.2,
3143, 3144, 3145, 3146 AMEND: 3000,
3001, 3009, 3094.2, 3120.6, 3137
AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017,11024, 13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4, 7179.5REPEAL: 7136.5
ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.225, 3200.230,
3200.240, 3200.250, 3200.260,

Title10

06/24/08

06/16/08
06/02/08
05/27/08

05/16/08

04/30/08
04/29/08
04/28/08
03/27/08

03/20/08

03/18/08
03/12/08

03/06/08

02/22/08

02/14/08
02/11/08

Titlel1l

06/17/08
05/28/08

04/14/08
02/29/08

Title13

1175

06/16/08

3200.270, 3200.280, 3200.300,
3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
REPEAL: 3100, 3200.000, 3200.010,

3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415

ADOPT: 2232.45.1, 2232.45.2,
2232.45.3, 2232.45.4, 2232.45.5
AMEND: 2536.2

AMEND: 2318.6, 2353.1

ADOPT: 10.190202

AMEND: 2249.2-2249.9, 2249.12,
2249.15

ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
26447, 2644.8, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

AMEND:  2699.6500,
2699.6803

AMEND: 1950.314.8
AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL:
260.218.5,260.241.1

ADOPT: 2695.20, 2695.21, 2695.22,
2695.23, 2695.24, 2695.25, 2695.26,
2695.27,2695.28

ADOPT: 2790.8,2790.9

AMEND: 5101

2699.6805,

AMEND: 1005, 1007, 1008, 1080
AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072,2140

AMEND: 1081

AMEND: 1009, 1070, 1071, 1082, 1083

ADOPT: 156.01
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06/16/08
06/10/08
06/02/08
05/16/08
05/01/08
04/28/08

04/10/08
04/07/08
03/07/08

03/04/08
02/08/08
02/01/08

Title14
06/23/08

06/20/08

06/18/08
06/16/08
05/15/08
05/09/08

05/02/08
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08
03/26/08
03/14/08

AMEND: 1961, 1965

AMEND: 2222

AMEND: 1141

ADOPT: 2449, 2449.1, 2449.2,2449.3
AMEND: 1

AMEND: 120.00, 120.01, 120.02,

124.93,124.95REPEAL: 120.04
AMEND: 1202.1,1202.2, 1232
AMEND: 2451, 2452, 2453, 2458, 2461
AMEND: 345.02, 345.06, 345.21,
345.22

AMEND: 2485

AMEND: 621,691, 693, 699

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425 and Article 15text.

AMEND:  18660.23,
18660.25, 18660.33, 18660.34
AMEND: 360, 361, 362, 363, 364, 551,
708,712

ADOPT: 355

AMEND: 10602, 10800

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28.51,
28.52, 28.53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4, 17987.5

AMEND: 815.05

AMEND: 172102, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

18660.24,

AMEND: 27.80
AMEND: 630
ADOPT: 13255.1 AMEND: 13055,
13111, 13169, 13255.0, 13255.1,

13255.2,13576

1176

03/14/08

03/13/08
03/10/08

02/28/08

02/28/08
02/19/08
02/13/08
02/11/08

01/29/08

01/28/08

Title15
06/23/08
06/04/08
05/23/08

04/18/08
04/07/08
03/27/08
03/18/08
03/18/08

03/06/08

02/25/08
02/04/08

01/23/08

Titlel6
06/17/08
06/16/08

06/11/08
06/04/08
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08

ADOPT: 579, 5.88, 29.16, 29.91
AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701
AMEND: 671

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 182184, 18218.5, 18218.6,
18218.7,18218.8,18218.9

AMEND: 17211.1, 17211.4, 17211.7,
17211.9

ADOPT: 749.3

AMEND: 7.50

ADOPT: 704

ADOPT: 787.0, 787.1, 787.2, 787.3,
787.4,787.5,787.6,787.7,787.8,787.9
ADOPT: 25202, 25203, 25204, 25205,
25206, 25207, 25208, 25209, 25210,
25211

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

ADOPT: 2275

AMEND: 3190, 3191

ADOPT: 1417 AMEND: 1029, 1206,
1248,1357,1358, 1461

AMEND: 3291, 3293

AMEND: 3173.2

ADOPT: 2536.1

ADOPT: 3269AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2,3355,3355.1

ADOPT: 3075.4AMEND: 3000
ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3190, 3191

ADOPT: 4580

ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4500, 4520,
4522,4540, 4542, 4560, 4562

REPEAL: 1399.664

AMEND: 931

AMEND: 4141

AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476,4478,4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523
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05/08/08
05/07/08
05/02/08
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08
04/01/08
03/26/08
03/24/08
03/18/08
03/12/08
02/19/08
02/15/08
02/04/08
02/01/08

Titlel7
06/12/08

05/30/08

04/30/08

04/21/08
04/21/08
04/18/08

04/11/08

REPEAL : 3300
ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1, 973.2, 973.3, 973.4,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 1381.5, 1388, 1388.6, 1392
AMEND: 3065

AMEND: 974

AMEND: 1399.651

AMEND: 1435.2

AMEND: 1887.2,1887.3

AMEND: 30, 95,95.2, 95.6

AMEND: 2751

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

ADOPT: 94016, 94168 AMEND: 94010,
94011

AMEND: 100080, 100085, 100090,
100100

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 350009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL: 35023

AMEND: 54355

AMEND: 93115.4, 93115.6, 93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,

04/03/08
04/02/08
04/02/08
03/17/08
03/10/08

03/04/08

02/19/08
02/14/08

02/13/08
02/06/08

02/06/08

Titlel8

06/23/08
06/10/08

06/04/08
04/29/08
04/23/08
04/10/08
02/29/08
01/24/08
01/23/08
01/23/08

Title19

177

06/06/08

04/23/08

02/20/08

02/05/08
02/04/08

30331, 30332, 30332.1, 303322,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

AMEND: 93119

AMEND: 93119

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715, 30724,30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410
AMEND: 70100.1, 70200

ADOPT: 30410, 30410.2 AMEND:
30421, 30424, 30445, 30447

AMEND: 2500, 2502

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
264155, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77
ADOPT: 2641.56, 2641.57
2641.5, 2641.30, 2641.35,
264155, 2643.5, 2643.10,
REPEAL: 2641.75,2641.77

AMEND:
2641.45,
2643.15

AMEND: 19503

ADOPT: 2558, 2559, 2559.1, 2559.3,
2559.5

AMEND: 23038(h)—2, 23038(h)—-3
AMEND: 25137(c)(1)(D)
AMEND: 1620

AMEND: 1570

AMEND: 25128-1

AMEND: 1699

AMEND: 101, 171

AMEND: 101, 171

AMEND: 200, 203, 204, 206, 207, 208,
209,211,212, 214, 215, 216, 217
ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

AMEND: Division 2, Chapter 4, Article
4, Section 2729.2 and AppendicesA 1, 11,
11 and AppendicesB I, 11, 11

REPEAL: 3.33

AMEND: 208, 209
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Title20
05/20/08

04/15/08

Title21
02/15/08

Title22
06/23/08
06/17/08

05/08/08

AMEND: 2323(a), 2323(b), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(e), 2330(a), 2332(d),
2333(a), 2335(h)

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337, 2338, 2339, 2340, Appendix A

AMEND: 1575

AMEND: 12805

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,
28027, 28028, 28029, 28030, 28031,
28032, 28033, 28034, 28035, 25036,
28037, 28038, 28039, 28040 REPEAL:
12000, 12102, 12103, 12104, 12201,
12203, 12204, 12301, 12302, 12303,
12304, 12305, 12306, 12401, 12403,
12405, 12501, 12502, 12503, 12504,
12505, 12601, 12701, 12703, 12705,
12707, 12709, 12711, 12713, 12721,
12801, 12803, 12805, 12821, 12900,
12901, 12902, 12903, 14000, 15001,
15002, 15003, 15004, 15006, 15007,
15008, 15009, 15010, 15011, 15012,
15013, 15014, 15015, 15016, 15017,
15018, 15019, 15020, 15021, 15022,
15023, 15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

05/06/08

04/18/08
04/15/08

03/27/08
03/18/08
03/03/08
02/28/08
02/08/08

02/06/08
02/06/08

ADOPT: 72038, 72077.1, 72329.1
AMEND: 72077, 72329
AMEND: 4410 REPEAL : 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

AMEND: 12705(b)

AMEND: 12000

AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50
ADOPT: 64551.10, 64551.20, 64551.30,
64551.35, 6455140,  64551.60,
64551.70, 64551.100, 64552, 64554,
64556, 64558, 64560, 64560.5, 64561,
64570, 64572, 64573, 64575, 64576,
64577, 64578, 64580, 64582, 64583,
64585, 64591, 64600, 64602, 64604
AMEND: 64590, 64593, 64654, 64658
REPEAL: 64417, 64555, 64560, 64562,
64563, 64564, 64566, 64568, 64570,
64600, 64602, 64604, 64612, 64622,
64624, 64626, 64628, 64630, 64632,
64634, 64636, 64638, 64640, 64642,
64644

AMEND: 2708(c) -1

AMEND: 2708(c) -1

Title22, MPP

03/05/08

1178

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,
87228, 87229, 87230, 87231, 87235,
87236, 87340, 87342, 87342.1, 87343,
87344, 87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
87701.2, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,
87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
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Title23
05/13/08
05/12/08
05/12/08
03/10/08
02/28/08
02/11/08
02/08/08
02/08/08
02/05/08
01/24/08

Title25
04/02/08

04/01/08

Title27
06/17/08

87730.1, 87730.2, 87731, 8773l.1,
87731.2, 877313, 87731.4, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

ADOPT: 3919.3
AMEND: 3947
AMEND: 3939.22
ADOPT: 3919.2
ADOPT: 3919.1
ADOPT: 3939.27
ADOPT: 3939.28
ADOPT: 3939.30
ADOPT: 3939.29
ADOPT: 3939.31

ADOPT: 7201, 7205, 7205.1, 7205.2,
7205.3, 7206, 7207, 7209, 7211, 7215,
7225, 7231 AMEND: 7200, 7202, 7204,
7206 (renumbered to 7209.5), 7208,
7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,
7232, 7234, 7239 (renumbered to 7201)
REPEAL: 7214,7216

AMEND: 6932

ADOPT: 25000, 25102, 25103,
25201, 25203, 25204, 25301,
25303, 25304, 25305, 25306,
25403, 25405, 25501, 25502,
25504, 25505, 25601, 25701,
25705, 25707, 25709, 25711,
25721, 25801, 25803, 25805,
25900, 25901, 25902, 25903,

25104,
25302,
25401,
25503,
25703,
25713,
25821,
27000,

03/21/08

02/25/08

TitleMPP

1179

06/04/08

28001,
28007,
28012,
28017,
28022,
28027,
28032,
28037,
12000,
12203,
12304,
12405,
12505,
12707,
12801,
12901,
15002,
15008,
15013,
15018,
15023,

28002,
28008,
28013,
28018,
28023,

28003,
28009,
28014,
28019,
28024,
28028, 28029, 28030, 28031,
28033, 28034, 28035, 25036,
28038, 28039, 28040 REPEAL.:
12102, 12103, 12104, 12201,
12204, 12301, 12302, 12303,
12305, 12306, 12401, 12403,
12501, 12502, 12503, 12504,
12601, 12701, 12703, 12705,
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